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NOTIFICATION 

New Delhi, the 11th February , 1949 
No. LR -3 (29).- pursuive of Section 17 ot tbe Industrial Dispules Act , 
1947 ( XIV of 1947 ), the Central Government is pleased to publish ile following 
award of the Industrial Thal, Calcutty in the industrial dispute between 
Menal s . Assumi Oil Co. Ltr , Duboi and their workinen including those crnploy 
ed in the kerosene Tinning lilctory at Tinsuki . 


more 


Hic foreiler Vo . 1 0 1918 . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALOUTTA 


IN THE VATT ] 1 019I VDI SIRLAL DISPUTE BETWEEN MESSRS . 

ASSAM OIL ( OMIANILTI) . AND TIIE WORKMEN INCLUDING 
THOSE EMPLOYII) IV TIIT KENOSENE TINNING FACTORY AT 
TINSUKIA . 


Prescut : Sri SP Varina , Ch . 171 , 11), 

Central Industrial Tribuna , ( ul utta 
For the Compani — S12 Sildish Seni , 
For the Imoli - Sri K . 1 :1411 , Vilvocate , 

Sri Vidyukur Sari , l leader, Dibrugarh , 
Sri S . K . Prudnik , Representutive 

AWILD 
By 10 our No. LR . 3( 29 ), ( uted 10th lugust, 1948 , the present Iudustrial 
Dispute beluren I m dosann Oil Company Limited , Digboi and their workmen 
including tbose employed in the Kerosene filling factory in Tinsukia wag 
roferred to this Tribunal under section 10 ( 1 ) (c ) of the Industrial Disputes 
Act with the tollowing Schedule consisting of 20 Issues : 
( 1) Viuinum brsie wuges ol Rs. 10 . Revision of pay scales vitli adequate 

tiine Auale within its scale or grade, and proper classification of 
Torkers according to tho naluro of their jobs, and abolition or 
revisiou of test system . 

( 101 ) 
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(2) Dearness allowance to be incieased to Rs . 80 in cash according to 

the increasing cost of living up to Rs. 100 and 60 per cent of wages 
between Rs. 100 and Rs. 200 and 30 per cent over Rs . 200 to Rs . 

250 and allowance for workers with large families . 
(8 ) Bonus - four months pay us Bonus for 1944 , 1945 , 1946 and for 1947. 
( 4 ) Production or efficiency bonus 
(6 ) 40 hours a week without any loss in earnings. 
(6 ) Security of service with provision for compensation in case of reduc 

tion of staff and wrongful disinissal or victimisation and re 
instatemont of workers who have been wrongfully or injustly dis 

missed or victimised . 
( 7) Leave : One month privilege leave for all workers and employees alike , 

15 days casual loave and festival leave on gazetted holidays . 
(8 ) Gratuity or termination bonefit of one month y wage for each year of 

service on the termination of service . 
( 9 ) Provident fund to be democratically managed by a joint committee 

including cqual number of workers representatives and with proper 
rules ensuring full payment of the Company s contribution carned 

by the workers during their past sorvicos . 
( 10 ) Paynient of adequate compensation to tho fanilies of the deceased 

workers who lost their lives as well as to the workers injured in 

the firing during the last lawful strike . 
( 11) Sympathetio considerution of specific cases of workers who have 

sufferod losses in employment and property due to any action taken 

against the recommendation of the Conciliation Board 
(12 ) In case of filling up new vacancies preferenco to be given to old 

workers who were unjustly deprived of their jobs in the last lawful 

Trade Dispute and aguinst the finding of the Couciliation Board 
( 19 ) Revision of Standing Orders. 
( 14 ) Tbe programme of construction of quarters to be speeded up and 

finished according to al plan within a short and fixed period with 
adequate provision for modification of unhealthy or undesirablo 
type of quarters and for proper water and electric supply . 

Minimum house allowance to be increased to Rs. 10 
( 15 ) Medical grievances including full pay for the first four days of 

sickness as specified in the Assam Oil Coinpany Labour Union s 
letter dated 17th March 1947 und Amplified in its memorandum 

No. AOC /GM / 106 , dated the 12th Decomber 1947 . 
(16 ) Extension of educational facilities as specified in the Union s letter 

of 17th March , 1917 to the Management . 
( 17 ) Departmental and minor grievances including acting allowances , 

increasing pressure of work by reducing requisite number of rnen , 
travelling allowanco elc . as specified in the Union s letter 
No . AOC / GM / 106 of 9th January 1948 and recorded in the joint 

committee meeting , 
( 18 ) Apprentices grievances as specified in the Union s letter of 17th 

March 1047 and in their memorandum , 
(19 ) Wages for involuntary unemployment to laid off workers . 
( 20 ) Same wages, pay -scales , irreducible minimum pay and allowance 

for involuntary unemployment and service benefits for Company . 
contractors labour . 
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Before taking up the issue it is nocessary to mention low facts to under 
stand the various issues in the proper perspective . The Assam Oil Company 
which will henocforth be relerred to see thio Company was formed in 1899 by 
the Assam Railways and Trudmg ( o . Llu , who operated collieries in the 
Murgherita -Ledo Ared uld wo owned the Dibru - Sadiya Ruilway (now purt of 
the Asian Railway) titike ovAr and work mining leases in Margherita und 
Digboi held by them and others The continued efforts of the Company did 
not result in an (CONOMI level of oil production being obtained . Divideuds 
were rarely paid . Thi mmsement of this Company was taken over by the 
Burinah Oil Company in Juury 1921 The A . 0 . C . Labour Union which 
will henceforth be referred to as the " Union was formed on the 22nd February , 
1938 . This Union with registercit on the 7th of 411gust 1938 . The Union 
presented some demands on the 27th July 1938 A Court of Enquiry Wils 
appointed on the 167], of August 1998 under section 3 of the Trade Disputes 
lot 1929 , under the chulimuslup) of ) . C . Jigginn, Esquiro , [ S , ( om 
missioner , Agsum Valley Division . Tho Court continued its sitting from 
August 29th , till October 20th , 1938 . In the mentime the Uniou did not 
produce its witnesses after the 21st October but forinally ofter the 21th of 
October as a protesi, ilguinst certain nota of victiraisution against one of its 
leading inembers . The report of this Comaittee win publisher in thic Assam 
Govorninent Extraordinary Garette on the 10th of f ebruary, 1989 Before 
and after the publication of the report a certain number of worlters are alleged 
to have been dismised A (tenerul Strike commenced on the Brd April , 
1939 . It was originally meant to last for it woek only but it continued in the 
absence of any settlement buturun the parties The Ashan Rifles were posted 
along with the police force from the 3rd April, 1939 Various incidents took 
place between thuin dnia and the date of the appointment of the Coinmittee of 
Enquiry presided over by Sir V . N . Mukheni, Kt on the 10th July , 1939 . 
One of those incident was the firing on the night of the 18th April after 9 - 30 
P. M , in which 3 people lost their lives. This matter will be dealt with later 
while denling with 144114 Vo . 10). Beforr the Cominutter presided over by 
Sir M . V . Muller i subviitteil its report , a ( onciation Board witl , Mr K . K . 
Exari , I.CS , District and Sessions Judge , Assn Valley District , was 
appointed on the 201h of July , 1939 under the Tiade Disputes Act 1929 for 
the promotion of a settlement of the (lispute and to explores the posgibilities of 
sottlenuent regarding any outstanding matters still in lispute between the 
Company and tho Union . This Conciliation Board submitteil its report on 
the 8th August 11297he ( on wittee of Inquiry s report 1719 Submitted , 
however , on the 25th of Noveinher , 1939 with a Note liy \ [ ( D 1 uker , 
Member, on the 1st December , 1939 The reports of the Conciliavion Board 
and that of the Committee of Enquiry were published in the Ageun ( azetto 
on the 20th December , 1989 A Special Ordinance was promulgated by the 
Government on the 1th September , 1999 declaring the Digboi und Tinsukia Oil 
arens ing protected under the Defence of India Ordinance and forbidding 
obstruction in production and respatch of oil and petroleum products and 
piohibiting entry of outsiders within five miles Izidius of Digboi or Tinsukin 
without the permission of the Local authorities . An order under Section 144 
was issued on the 5th of September 1939 by a Mngistrate forbidding assembly 
of four or more persons, use of reil uniforms, etc. The Union could not 
function in the Digboi- Tinsukia protected area during the wir period between 
1989 und 1948 . It wns anid that the Union was revived however on the 7th 
September , 1946 On the 25th August , 1916 a provisional ſxevutivo Com 
mittee of the Union was formod at a General Meoting of workers of the 
Company . The annual General Conference will hold on the 1st February , 
1947 . A Joint Meeting of the Representatives of the Company and the Union 
along with the Central Government s Regional Labour Commissioner, Dr. B . 
R . Seth was held on the oth Mareli , 1947 with regard to the grievances and 


General conte a General provisiona ) ever on the 7th 
a on the Government s Mtatives of the Comn the 1st Fehm the 

e 6th March , Regional Labour company and the unity 
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representations made the company wil the Governsent from time to 
timn ( rencall Drnhands were submitteil on the 17th March 19:17 Exbt. 15 
ilijiul corpulli leply thereto Vas siren on the 30th April , 1947 . Joint 
Vegotiating Committe 1981 inting of iepresentatives of the l hion ind the 
funny has been innoining ul] long according to the agreenient made 
Tethin the relatert tives of the company ind the l uion it a nieeting held 

In July 199_17 . confluin Hellore rominittee was formed on the 6th 
Sovemby , 1917 . Depililililal Works ( ultsmitters were formed presumably 
unidir tha Industrial Disputes Act hy igreement on the 20th March 1948 . 
Negotiations with the Company closed on the 6th September 1947 and then on 
the 17th February , 1918 , the parties agreed iz the presence of the Regiunal 
Labour ( mimissione : to refer the inatter on the various issues to a Tribunal. 
This Tribunal was appointed on the 10th August , 1948 . Notiöes were issued 
to the parties on the 17th August 1948 to subinit their Memorandum . The 
Veinorandum of the Union was filere on the 1st September 1948 and the 
Conpany tiled its Menorandum with statements iud annexures in the 9th 
Selitember , 1949 . The actual hearing of the case began at Digboi on the 15th 
September , 1918 after the Chairman had inspected certain places there . The 
sitting continued from day to day except on holidays till the 28th of September , 
1948 . in il count of frtain dificulties nith regard to books of references, 
it was thought necessary to resume the headling : 1 ( : lcutta , which is done on 
the 4th and 5th of October when the Pujah holidays intervened . The bearing 
was ilgain resumed on the 20th October , 1948 anl continued till th . 26th 
Noveinber , 1918 . On the question of re - instateinent of certain employees , 
mone evidenc hud to be taken ind its it was not possible to send jfr. Talib , the 
Regional L.abour Commissioner ( intiil) on Commission is agreed it one time 
between the parties , he being lei ( leewhere , the Chairman fail to go to 
t lilll le the witnesses at Digboi It Dioboi the long ring wils resumed in the 
6th D eber , 1948 and trits concludori On the 11th of Deceniher , 1948 . 
Affic rits bitte heer filer on birali ot thaty -four persons Twentv - five 
witics ver erilmineil ind one hundred anil forty - eight exhibits taken in . 
the juuber of workers in the Company are in little wave seven thousand and 
five hundred leaving o it the covenanted employees . 
ISSưE No. 1 : - - Minimum basic wages of Rs . 40 , ovision of pay scales with 

adequate time seule willun it s srule or yrade , und vioper 
classification of workers arlorling to the nature of their jobs 

and abolition or revision of test sistem . 
This issue is one vf the most important issues in the dispute . The Union 
demands a minimum basic waye of Rs. 10 in place of the existing minimum 
wage of Rs. 19 - 8 - 0 or annas twelve a day . It also demands a proper revision 
of pay scales with adequate time scale within each scale and grade. By this 
they want that the scale of pity of vitrious categories of employees , unskilled , 
semi-skilled , skilled and highly skilled . should be correpondingly revised on the 
basis of a higher minimum by giving a general increment to all workers , that is , 
by raising the minimum of eich and every par scales adequately , with due 
regard to the nature of work , skill, effort or responsibility required , occupa 
tional dangers involved , and dirty or uncongenial or unhealthy nature of the 
occupation , etc . as well as to the high wage level of the petroleum industry 
in comparison with other industries all over the world . They rely chiefly upon 
the observation of Sri Omeo Kuinar Das, a member of the Digboi Court of 
Enquiry , 1938 , under the head “ General increase in wage ’ at page 28 of the 
said report . They also want that the test system should be abolished . 

The Company on the other hand refers to the pay scales which is attached 
to their statement as Annexure X . They point out that annual increnients 
have been provided for both unskilled as well as semi-skilled workers . They 
say that every job has a value which has been carefully assessed according 
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vintain intes of mfaimesdecision of Dentisan 


to the relative skill necessary or responsibilitv demanded . These gradings 
cannot reasonably be altered merely ho length of service . Referring to the 
observations made by the Union from the 1938 Court of enquiry report , the 
say that the conditions have changed since then and the total emoluments paid 
by the Company have great !r increitsed . The further allege that thinju te 
of payment compares farourably with those of other industrial concerns in 
India . So far as the test system is concernent, ther submit that Trile Tests 
are the fairest means of promoting able artisans. The alternative proposed 
by the Thion is promotion by decision of Departmental Officers, in it Wirs to 
abolish complaints of infairness in this that the test system was introduced 
They maintain that the tests were not " designed to block promotion of theIV 
ing and efficient workers to higher oradan sof nai ! “ On the contrapto the 
accelerate progress of those men the flames sill lor short -cutting i tinge scale . " 

The chief question in this dispule is hether the minimum non 12 
a day paid to the unskilled workers skyld be raised In the critet i ti 
ment, Sri Bası appearing for the Union suhmittel that what has to be stron 
by the Tribunal is whether Rs. 19 -8 -0 is adequate for living wage and low 
far the allowances given by the Companr affect " be minin um mige. Il lirl 
that the real tage of the workers consist of the urintition rop fooil ,H 
accomandation , clothing , fuel, lighting in other connoditip which he non 
buv yili: ris niet rage. In support thereof, be lefeyt v to Sertio , oť h . 
Conciliution and Arbitration det of Australia , instant 6th Jupil! ? " . , 194 , ilir 
it was said that the earnings of children oul mite wuld not lie taken into 
consideration . Collective Agreements published by L. L . O . fi- 5 :1 19 : 36 ; it 
page 152 . He also referred to i Note hr Sri Buitiner ?. . " , nof Statistici! 
Laboratory , Calcutta , on the scioles of w uinuni prime for thr . .Toto 11 punorkering 
in Bengal on the basis of pre -w37 ( on -litious . Sciener 112 ! L e riruum 
12 ), pages 376 - 379 (Febru :15 19 37 ) hr K . B . ( button . 1!! rullruturtasli . 
Year Book of Labour Statiszic s lath Issue) 19,1.1- 10 jt poodies 22 Inntrial 
Labour in India , I. L . O . ( truet : 1938 . af p , 272 Ile ilero reteta i i 
In lustrial Labour in India , 1917 . thi ly Commission R -prt, paras. J1 ud 
subscquent paragraphs as well as 72 nr 73 and Labout Testiarition rooster 
mittee (Main Tieport) , page 279 , whern it has been mentioned that the root onto 
Living in Bengal and Assam has risen by 200 per cent. 

All these aspects of the question hirve been taken into (" insideration by the 
members of the Pay Commission , who car in paril . 51 of the report is 
follows : 

" After some discussion , the majority of the members agreed that ks. Jos 
per mensen (made up of basic salary, pliis dearness allowance toull 

be a fair minimum vage it a cost of living index of 260 . " 
Later on , this figure 260 wils corrected and the admitted that they realis 
meant 285 as will appear from Appendix ( of that report . Sri Seir appearinr. 
for the Company says that in dealing with the question of muimum bilsio 
wage , the dearness and other allowances must be taker into il coount to judge 
whether the total mininuum remuneration for the skilled worker is ailequate 
or not . 

The principle on which the minimum basic wige should be fixed is now 
more or less settled on acrount of the rarious reports and i number of Awards 
on this subject . The broad principles are that : 
( a ) Every normal worker should be paid a wage which is adequate to 

promote health , efficiency and general well-being , i.e . he should 

get a living wage . 
(b ) Workers should be paid at rates more or less erquivalent to in 

rates offered to workers in occupation of a similar character . 
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(c ) Thit minimum wage should not differ mrkeilly from the ruling rutes 

in the country , 1.0 , the nutional income per capitu . 
Theme panriples can be gathered from the following : 
(1 ) India Working Cl214 by Rodha Bail Mukherjee , puges 132 . 181 

and 230 . 
( 2 ) Award in Imperial Chemical Industries Dispute by Justicc Divatia 

in Bombay Government Gazette , dated 19th Noveinber 1947 

(Part I). 
(33 ) Adjudication in Messrs Mukand Iron & Steel Works Ltd ., Labour 

Cazette , November 1945 , p . 208 st ps 211 and 212 . 
(4 ) Pav Commission Report, paragraphs 46 -51 ( pinges 29 to 34 ). 
17) Jungineering Tribunal Award , ( nlcutta Carotte Extraordinary, cuted 

gril July 1948 (puges 557 - 569). 
(15 ) Jute Tribunal Twirl — losue No . 3 (P 194 12 ind onwards). 
This wttar recently came up before the Engineering Tribunal to which I havo 
ipade a reference and in that case the last m inum iuge is filed at Rs . 30 
with Hs. 25 D . A bringing the total te R 5.7. In this connection T muy 
also mention that the Ganern ] Manager of the Assam Oil Company was good 
( nough to come and mile Antitoment (in the 21th September 1949 let betore 
the Tribunal iz Dixon 11 uheh he stated tliat the Company will prepared to 
PLY Rs 308bisie 1 und PR 30 s other allowances 117 11 . It is true that 
ile utatement as a whole shoulet be taken into account but it iniu be utilised 
AS | indication that the Company was prepared to pily Rs. 30 as minimum 
wage . I would , therefore , l illse the ininim in baie wage to Re. 1 - 2 - 03 por 
diem iu a inonth of 26 avenue working clave for the unskiller labouicia That 
being me , the nut question is 17 to what is to be done with regard to the pay 
of the other workers . Vow that the ininimuin busic wuge has been rnised , 
I wouli ! Itime the pay of the workers according to the following scale . 
Preupane 

Proposed 

UNSKILLED 
A ( HADE : 
Rs. A . P par cluy 

R : A . P . par Jay 
Ist yeni 

0 120 
2nd you! 

() 13 0 

0 14 0 
3rd your 

Jst year 

1 2 0 
4th you 

O) 15 (1) End yerr . 

1 3 0 
5t12 year 

914 year . 

. 1 4 0 
Oth ye .17 

1 1 0 

14th yoal . . 
7th your 
Sth year , 

. . 1 3 0 


. 
. 


1 


0 


. 
. 
. 
. 
. 


0 14 


0 


1 
1 


B CHADE : 
14t year 
2nd your 
3rd ymar 
4th your : 
5th you 
6th year 
7th your 


lat you 
2nd year 
3rd your 
4th year . 
5tłı year . 
8th year 


3 
4 
5 
0 


1 


0 
0 


I 20) 
1 3 0 
14 0 
1 0 0 
1 0 0 


180 


SEMI SKILLED AND SKILLED 


Rs. A . P . Annuully 


Ro . 1 - 2 -0) to Re. 1 8 - 1) 
Ro, 1 - 8 - 0 to R4, 2 - 19 - 0 
RH, 2 - 12 - 0 to Rs. 4 - 0 - 0) 
Rs . 4 - 0 - 0 to R4. 4 - 13 - 0 


Rs. A . P . Annually 
Ro. 1 -4 - 0 to Ro 1 - 10 - 0) 0 1 0 
i Re . 1 - 10 -0 to Rs. 2 - 14 -0) 0 2 0 
TRS. 2 - 14 - 0 to R4, 4 - 2 - 0 0 4 0 
JRs. 4 - 2 - 0 to Ry, 4 - 14 -0 0 0 0 


0 2 0 
0 4 0 
060 
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Present 


Proposed 


IMPROVERS AND ARTISANS 


LMPROVERS : 


Rw . A . P . 


per day 


Re. A . P . 


per day 


Int your 
2nd year 
3rd year 
4th yoar 
5th your 
6th yeur 
7th year 
8th yani 


I 10 
I 12 

14 


7 14t yorls . 
" nd your 
3711 your 
4th year 
5th your 
ot]ı year 
7tlı yaar . 
Ath you 


180) 
1 10 0 
1 1 0 
114 
? (0) 0 


CCOO 


, 


. 


-GT 


: 


, 


2 


2 


2 


4 


0 


ARTISAN , GRADE 1 : 


? 20 
? 4 0 


19lukotleis 


lnt your 

0 
2ncl your 

? 0 
3rd year 
4th your 

2 0 0 
5th your 
ith y Arr . 

? 100 
7th year . 

. 120 
ARTISAN , GRADE 2 : 
let your 

260 
2ucl year 
3rd year 
4th your 

3 4 ) 
5th yeni 


1 . YoRr 
2nd your 
301 year . 
4t ]. year , 
5 li VoRT . 
ou , your , 
71h ear . 


of19 
20191919 


? 10 0) 
2 120 
2 14 0 


, 


120) 


Ist year . 
2n « l your , 
3111 yaar . 
1th your 
itli Tour 


z 100 
* 14 0 
3 2 0 
3 6 0 
3 100 ) 


seos 


AKTISAN , GRADU 3 : 


3 


8 


3 12 


3 10 
9 14 


0 


1st yrar 
2nd year 
3rd yoar 
4th year 
5th year 


4 


0 


0 


TAL VOC . 
204)Pr . 
311 your 
{th VARI . 
5tl year 


- 


. 


. 


. 


120 


110) 


APPRENTTCLS 


per day 


1st year 
2nd your 
3rd year 
4th your 
8th year 


014 ( por day 
I ( 0 
1 2 0 


. 


1st yor . 
20 year . 
3rd year . 
to your 
5th year . 


. 


1 
1 
1 
1 
1 


3 
5 
0 
7 
8 


0) 
0 
0 
0 
0 


1 60 


YOUTHS (OTHER THAN "PPRENTICES ) 


Over 14 yoArs of age As . 0 - 9 - 0 
Over 15 yours of age As. 0 - 10 - 0 
Over 10 yeur of age Ag. 0 - 11 - 0 
Ovor 17 years of age AA. 0 - 13 - 0 
Over 18 ynars of age As. 0 -14 -0) 
Ovor 19 years of ago As. 0 - 15 - 0 
Over 20 years of age Ro. 1 - 0 . 0 


Ak, 0 - 11 - 0 por clay 
AH . 0 - 13 - 0) por duy 
Ag , 0 - 13 - 0) por duy 
As. ()- 15 - 0 per day 
Re , 1 - 0 -0) por day 
Re 1 - 1 -0) per day 
Re. 1 - 3 - 0 per clay 


CLERICAL PAY SCALES 
Grado I Rs. 50 o 90 -5 /2 - 120 

R4, 60 — 5 — 100 — 5 /2 — 130 
Grado II Rs. 100 — 10 — 50) 

RM 120 – 10 – 160 
Grade ITT R4, 165 – 10 — 196 

Rs. 175 - 10 - 200 
Grado IV RA. 206 -20/ 230 / 240/ 250 

R8, 210 / 22 /235 / 24 / 255 
Typist Rs. 60 — 5 — 100 — 10 — 150 

Rs. 70 — 5 — 110 10 - 180 
Head Typist Rs. 164 _ 10195 

Rs. 176 — 10 205 
Comptonoter Oporators Rs. 80 -- 10 -- 150 

RH . 90 10 . 100) 
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SCHOOL STATI 
H . 11 . E Sohool : 
A . Normal tina non latriciclato : 01 Veliuculue, Vitliuut taimme : 
R4, 50 + $ 0) 52 ( 20 

Ry 60 - 1 100 — 5 /3 - 130 
B . Normal traincu Muluculatey nmul I I., I Nr , without titlining : 
Rs. 50 96 02 - - 120 

R - 60 - 5 105 - 5 / 2 1311 
C . B . A . 01 B . without training or I. t . I. . with trajang : 
RH , 60 - - 5 - 9 .7 1 / 2 120 

R . 70 6 TOR / - 130 
D . B . A ., B . SC withi trum : 
Ry. 70 - 120) 10 10 

R 80 - 5 - 131) - - 10) - 150 
E . Leadınaytor Indonelttia : 
R 100 - 10 1971) 

Rs, 110 10 – 160 
Rs. 105 10) Iső 

R 175 10 205 
R4. 205 - 220 

R . 210 22.5 
Soconil L- TOL / M1141100 , ; 
Rs. 00 10 110 

Rs 100 11) 180 
Primary Schools : 
Guru two and non - ] Inttorillato without llarning : 
R - 41 – 3 75 5 / 9 - ST 

K 5 . - 3 – 8 .j_ - 5 / 

2 95 
A . Normall teamo non . Matnnitestirani Vaticulmia vithout tiainny : 
Rt. 50) 4 - 00 5 10 

BI 10 - 100 _ - 5 /4 - - 130 
B . Norint tamed Vituculiiton 
Rs, 50 595 512 - 120) 

R4. 00 3 --- 105 - 5 /2 - - 130 
0 . Not applicablo 
D), Not tuleble 
E . Ilead th , itit 20 * 
1 100 11 – 141) 

Rs. 110 - 10 IMO 
Sri Seni fui lore Comp told in that the pay of Medical Department 
Staff (which is to be found in Annexure X of Coinpuy s Statement) has been 
recently rrvised . Soint of the compounders , however , cume and complained 
to me, alien liit ! the hospital, that their pay is very low . They " :hould 
get an increment as follows, 
Tresent 

Projoged 
Probation (6 montlin ) Ps. (10) tlı 

Probation (0 months ) RA. 68/ - then 
Re 10 — 5 — -90 - E . B . — 101 110 mins. 

Rs. 06 — ő — 95 — L . B .- - 10 — 145 LAX , 
Tho pay of the other rrunbory of the Medical Department, considering the 
nature of this lorls, wenn to he adequate and no change is suggestel. 

N . B . - Next 11011 (el increments mill be g12412 al lor lime when there are mante 
will be normally cut . 

So fur 114 the ( 2224ficution of the services is concerned , it will have to lo 
rememberol thot in this curren it is not only one kind of work that is being 
carried out but thint 121 ious kind o voily are being carrieil out . The ( lasel 
fication made by the Company seems to be quite good . I do not want to 
interfere with it . 

l ext Systein .- - So fou on the quesuon of abolition of the T -st Systein is 
concerned , I love not been ahlo to appreciate the grievances of the Union 
against this custen . One of the chief reason given by them for the Abolition 
of the test system is that it at loud to favouritism . But if the test sistem 
is abolished , the position to my mind will he worse. I therefore her no 
reason lo nuecde to the request of the Union on this point 
Issur No. 2 . - Diamong Allowance to be increased lo Rs. 50 in cash according 

to the incri (rsing cost of living up 10 Rø, 100 and 50 per " ent, 
of pugee hetiveen? R9. 100 and 19. 200 am 30 per cent. ovor 
Rx 200 to R : 250 and allowance for vorhers with largo 

funulier . 
On the question of Daarness Allowance , the Union s demand is that the 
Dearness Allowance should be raised to Rs. 50 in cash and 50 per cent. of 

(* must be B , T . or normal trained ). 
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Wages should be viven as Dearness Allowance to employees drawing between 
Rs, 100 and Rs. 200 per month and 30 per cent tu those drawing over Rs. 200 
and up to lis . 230 . The Vinion base s this denuine v1 Ps. 5 . il mivimum 
in cash . 


11 present the Company päls Dealness Allowance ai the flat rate of 
Rs. 16 / 8 / - plus Rn. 9 as absent dejebilehlis ille Heller at the rate of Rs . 3 
for every absent dependeut united loj. The Company also claims that the 
value of the loud concessions comes to about lis. 12 , 3 , 3). Leaving as de the 
question of House Alloriance, which is inentioned its ris . 1 , the Company 
alleges that the mount of Dearness Alurance claimed is hig ! . They were 
prepaia , hol, Tcl , to increase the tutal mouthly earnings of it worker getting 
they tuvu .!! Wege tu lis . 01 by raising the nium . li s busic wage to lis . 30 
i .t ., Re. 1- 3 -0 per dies stiel food concESTONE et il punih cicli alluvalce of 
Rs. 30 iling with Is I is ? Illowillie", The qiesto , Dearness Allow 
ane s in hei Crusiert d ilong will the total on olume: ild it will accrue to 
the worker . Tlie Union s I l lorseri 0 fiul N couplete Deutralisation 
of the risti in plcris si;. ce 1939 is 101 if ( -: toll to the ( 0 , want . The simplest 
was os i rolling the questio }: oi Dearen ibili ütle : is tu take into considera 
tion the pilt vi 1939 , the legenit cost of using iniles and whether the wage 
cut due to the rise in the cost of living will be neutralizeil to flir fullest 
extent. H in s Committee found that the prits of Animals - 12 was aequate 
but Sri Omro Kumar Das gava il dissential report. The Assam Govern 
ment still not liserer consider ii sare in the ilbiseries of any riileja clart it as 
to thu ( ront of living to come to ulit concnon . So far as Digboi is concerned 
we have not got any cost of living index so that we could compare the stent 
of the rise in peis com from 1939 tu 1946 . Tle have, however, got a report of 
a Facet l inding Committee 3 ointel lit the l entrat ! Geovernment about the 
Cost of J .iving in Vergherita , i few pils to the east of Disloi (published in 
the Gazetto of Inulin , Extrrorsliniry , July 1 , 1919 - pages 93.3 to 45001, bere 
thes rollile to the (prolusion that taking the base of 1929 : S 100 “ the cost 
of living in the Collier : area in Aisim had risen by 200 points approximately 
over the 100) base of 1929 . " Sri Ser for the Company evidently was under 
a misitpprehension when he argued that the cost of living index in that area 
was only 200 , because in zaliliseruent entence it has heen said to clear the 
position that: 


" To compensate for the rise of nearly 200 per cent, in the cost of living 

in the colliery area in Assam , the Committee recomiends that 
112 per cent. dearness allowance on the new basic wage should 
be given to the underground colliery workers in Issam . 


As I have mentioned in the previous issue, the cost of living index in Assam 
is mentioned as 200 per cent. i love hisic 100 of 1939; ride Labour Investi . 
gation Committee s Main Report. Sri Pramanik however has submitted a 
note which shows that the cost of living index is much higher than what bas 
been mentioned in the Vergherita report or Rege s Main Report . He has 
given facts and figures based upon enquiries made at Digboi. These figures 
are there no doubt and they have not been contradicted by the Company but 
I find it difficult to act upon them when I find that they have not been tested . 
So , in the absence of il y authentis report on the subject, it can approximately 
be held that the cost of living index in Digboi is somewhere neau 300 , only a 
little higher than what the Pay Commission was dealing with . The question 
then arises whether the workers are entitled to a full compensation of the rise 
in the cost of living. On this point the Award given in the Textile Labour 
Association versus Ahmedabad Mill-owners Association reporter in Labour 
Gazette May , 1940 ( Page 780 ) may safely be referred to . This observation : 
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was made by the Industrial Court of Bombay presided over by Hon ble Mr. 
Justice H . V . Divatın as President and Sri G . S . Rajudhyaksha and Sri B . K , 
Dalvi, were mcubers. Textile Labour Association in that dispute urged that 
the full extent of the cost of living should be neutralized by the employers 
and that the workers were entitled to this because the prescnt level of wages 
did not come up to the living standard In reply to it thcy obscrved after 
making some comments : 
“ WA Qle also not prepared as at present advised , to acropt tho principle 

that the einplovers owe any duty to the employees to make good 
to them , to the full extent, the bike in the cost of living morely 

by roanon of the fact that there has been such n rise. " 
liter inferring to the observations of Si, Walter Layton in the article in the 
Economist, dated 20th January 1940 , l age 88 , where ho says : 
" One or two practical fuggestions have emerged from the current dis 

cussions. The one that not piticilor importance in the main 

tontegy of the price pollen is that wage increases should not 
come into play until the facut of living he , me abcrc ils mini 
m1.an loy more than I cerlun minimum number of points . Any 
111e7npt to rise all wage -147+ 5 in proportion to the rise in the 
Cosu of living must be hell -defeating. 


They chy-- 
“ In view of these cousarlorations irc Are of opinion that the worlters 

hould not be entitli d to it rise to the full extrait of the rise in 
the rout of living wulean it could he shown that this industri has 
henefited ion correuponline mitant hy the very contingency 

Tshich hng ocens ned the rise ." 
This principle has been accepted by number of Tribunals roming after 
this observation . Vario119 Awards have hcen referred to but my nttention was 
chielly rawn to the Pay Commission s report by the Company. On their 
own showing they have been playing something like Rs. 38 -0 - 9 pies over and 
Above tlic busic wage of NH 19 - 9 - 0 per month . It must also be rem mlrred 
that thin basic wage of Rs. 19 -8 -0 hus been raised by mc from Annas 0 - 12- 0 
to Re 1 2- 6 per dicin that is to suv Rs 30 . 1 - 0 in a month of 26 average work 
ing davy It would not be right to reduce tho Doamness Allowance which the 
workers have been getting. On the contrary in view of the approximato cost 
of living, I would allow them Deaine Allowance according to the following 
table : 
All workers who will he in receipt of Basic pay of : 
(12 ) Re . 1- 2 -6 to Rc. ] - 14 -0) per day will sct , Ro. 1-7 -6 per day or Rs SA -3 .0 

per month , 
( b ) R $ 2 to Rs. 9 - 12- 0 per chat or Rs. 50 to Rs 100 per month will get , 

Re 1-8 -8 per day or Rs . 99 - 13 -0 per month . 
( c ) Rs. 4 tc Rs. 4 - 14 -0 per day or above Rs. 100 and up to Rs 150 per 

mouth will get, Re . 1 - 10 -0 per day or Rs . 42 -4 -0 per month . 
(d ) Abovo Rs. 150 por month will get , Rs. 45 -8 -0 per month . 
This will be payable in cash Thereforc , it necessitates the abolition of the 
comploy avstem which has been adopted by the Company. But the Company 
should maintain the foodstuff shop and continue to run the same on the basis 
of no profit no logs principle . The cost of maintaining the shop should be 
borne by the Company. This arrangement should come into force within two 
months of the publication of this Award , 
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IYSLE No - Bonne F0u1 Months Par a Doms for 1951, 1917 1916 (ind 

for 1947. 
In the written tatuent the Union news full conilla 15 bouns 
for the venis 1941 1945 , 1946 and 1947. They further refer to the fact that 
the Regionl Laljour ( onimissioner (Central), ( loutta , recommended to the 
Company | March 1947 to grant 3 mouths wiges 19 bonus , OHC month s 
wages ench for the Vears 1944 , 1945 and 1916 On that basis it comes to 
4 months 1944 including the year 1947 . They further har aftti icferring 
to other incidents " Therefore our Jermand for one month s wages for ouch 
of these yers oily since 1944 19 very mode4t und tiliere is no valid rason why 
it should not be grunted " They illo so that the domuud uso necessarily 
means thnt for the year 1948 aud oftewart Bonn9 should be fixed on 1 foir 
bngin according to profits . 

At this stage I should like to mention that on the 16th September 1948 
nt Dighoi a petition 14 filer live the triou for the supply of certain docir 
ments and acords of the ( 011111 ht und in cont of this 11in niso supplied to 
the Compt for compliance or objection iſ mnv Documts llenariert were 
chicfly to show the financil cunction of the company 011 the 24th of 
September, then Vr Vallentive muce statement in thir ( ourt, this applica 
tion came up for considerntion und Sui Sintisli Sen for tlic Compus nisl thot 
considering the nate of the Company he did not proposa to urge that he was 
not in a position to pay Tlie 11 . 7y7 111 101) W44 fileil bec 1115 Si Posiz also 
thought that in view of the attitude of the Company it mam not necnamary to 
have these documents before the court 

The Company on this question of bonus llegen that it is not true that tho 
recommendation mal Dr B R Soth full printing only from 1044 - 47 wa . 
acceptable to the local management 1 l - " The composent 115 adc 
quinto whges to its workinon and contribution one month s pay in the venr 
townrds Provident Fund and spende lots of noney in welfare octivities such 
as free medical tretincut hotli to the emplove u and their fupiliem , including 
maternity und child wolfhin walvices , and free education Con - quently the 
Company ( not find ally justification for this claim " They m ) u n that 
the wage4 thnt were paid vein much higher than those paid in the province . 
The Conipony liver laid 1111119 ] bonum but instead poil lghe wages thap 
any emplover in Assam . Thov further nige thot the charm for bonus for the 
past years i e . 1944 to 1947 kunot be entertained in A much as it would violate 
the provisions of Section 19 of the Industrial Disputes Art They also said 
that many of the present workers were not in the cinploy of the Company 
during the rolls in question . 

In the course of argument on the question of bonus when Sri Son raised 
- the question thnt bonus for the past years could not be granted on account 
of Section 19 of the Industrinl Disputes Act which came into force on the 
1st of April 1947 , Sri Basu for the Union replied that See 19 did not debar 
the payment of bonus but only savs that the Award will remain in force for 
one year and he further adiled that the years mentioned are only a basis for 
4 months wogeg ns bonus . The Union really claim a lump Aum 29 honus 
amounting to 4 months wages Now it dealing with the last portion of Sri 
Baru s argument, I inust say that although it has been very ingeniously put vet 
on the statement of the Union which I have quoted above , it is clear that 
the Union s original case wng that they should get bonus for the years 1944 , 
1945 , 1946 and 1947 at the rate of one month s pov for inch vear. In this 
issue the first thing to be seen is whether bonus should be grated to the Union 
and if so to what extent. I must say that on this point Sri Sen appearing 
for the Company put forth a vehement opposition ngainst the demand of the 
Union for a bonus He points out that according to the written statement 
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the dute ( 

I toite fils the 6th lil 1947. [ Ie izlso wills that the claim is 
hit by See it of the Industrial !nopute fit. 1947 and that the claim for 
bonus for 194 is barred by Imitation Titli regard to 1915 and 1916 Sri 
Sen urges that the ( istise of ictiu with parul to these trar s rose 
before the preselit enactment cline into folie . Ho further siers that certain 
amounts hive friend to the trovernment in the shipe . Turpm Tax and 
if the workers are entitled to bonus on the gross in die then the 
Government cannot be trudle to disgarole that wanie s they are not i 
party . He further contra thit the qurstion of borus has to be 
considered with 12 : 1 .1Que structure. They are not separate from the 
normal 1 : , stiripot :1300 part it the workers I M well paid , the question 
of bonus Jow . not izris ils Dus skind of wage . Also , two considerations 
arise for party bonus Firstly , that the living wage is not sufficient and 
secondly that the emplovees have contributed hy their lahour to thon ircreased 
profits of the particular s1r Before the workers can claim horus, it must 
be shown that the living Hage is ont utriunt to enable them to save money 
for extraordinar Apenditue and cont ibuteri specifically to th : profits of the 
given yer Pons pas nevar piid liv the company. It pas not therefore one 
of the temins of the contract ind this Tril, inal may bv its award hy granting 
the 1, 1) in poke it true of the intact . If : skeil to make it a contract for 
1941, tb Tribunal will have to be whether the law allows it. Under Sec . 
19 of In .lustiial ni puutes frt the autre 11.11osed will com , into operation 
from the late to him specified by the Goverment making the Award binding for 
one rea He lidl not accept t ; . ,. ,kesvation of E . JI Nanavutty -.T , published 
in the Libor zetti Dei omnilor 194;} nage :250), saving that the ohshvaticus 
werk mille in il Case under Rule 81( A ) of the Defence of India Rules. 

To begin with l ust say it ones that the argument advanced 1, Sri 
Basu that ther are soarining really four months bonus for 1947 although very 
ingenious, jo not acceptabile to me. The language useil br then in their written 
statement not only at one place but at, sereral places makes it clear that they 
were clainting bonus for each rear at the rate of one month s par . Tvo 
questions are to live considered now . Firstly , whether a honlus should be allowed 
and secondly to what extent This neressarily requires a discussion as to 
what bonus is . I cannot do better than quote 7 passage from Nanavuity J s 
observation reported in the Bombay Labour Gazette , December 1943 (at pages 
250 -253 ): 
“ The old idea of controversy between capital and labour is now com 

pletely obsolete, and co -operation between all engaged in busi 
ness - concerns is deemed to be the onlr salvatiu for industrial 
enterprises . As i result of this fundamental change of attitude 
a movement has been started in the world of economic thought 
in the present century , which has led to the idea of co - partner 
ship in industry and to profit -sharing between the capitalists and 
organisers of industry on the one hand , and their workmen on 
the other. No longer is industry looked upon merely from the 

business point of view but also from the human side. " 
He further obstrues that " the Standard Vacuum Oil Company should 
have no havitition whatsoever in keping Indian workmen in its employment 
contented and lappy hv oranting them a very small share in the unusually 
large profits made by its Company in India during war-time " . He made these 
observations after saying that “ the contention that labour had no right to 
share , in the extra profits made by a business -concern tas accepted as axio 
matic some fifty years ago and more . During the 19th century , when the 
principle of " Laissez faire held the field , there existed a state of competition 
amongst the employers as well as amongst the employed . " 
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\Ii Justice mnih industrial disputi between the streal Motors 
( Indin ) lite and its emploicts , obschied 


It 14 luost it uuni lauls acclpiu Ll not tlı it tlic prolity 120 

und posibli l the colitubution i n pral in liour 
mali 111 Hill plitilill inclustiy , il luk In Ludus uncedid 
tlmt labour hringdinlet to sharem icrsccl polits thin ill innde 
In my particulat perlod 


(Bombny Govininnt ( Tulcetti l ail I, OL May 24 1912 , at the burtown of 
pago 1900 ) 

611 Roleit Broomfield in the disputa beinaal the fornbus Clucu Supply 
and 119111nJS ( 0 , Ltd , and its inpli yetu obuild 

It is the usual praclitt uhen bonusar print to thin ploversy of a 

Company out of profits , to pry 11ci in telirty of the monthly 
w igen , half A months, one month s , two tonih Wales to the 
Cinse inny be But the clnim that in future the pil allow 
ance should be treated as part of wach in the calculation of 
bone8 14 111 niy opm11011 ICaNonable and would be conccdtd " 


(Bomby Government Ginette Laune cordynai y , l art I, vutid 10 + 1 July 1942, 
puingiaph 25 lt pugo 25383 ) 


Althou , h Olly,1912? , bonus Hats r adoved i sort of - gratia payment to 
Wolors thatencol troud of upution is that works who live contribute thur 
labou to rds the linking of proht suould be slanted n bonus it will be 
( vidunt trou thi ( utint ol the 4walls that industul Tribunals u Tudio are 
110w in Suicid toilinci pamout of bor us while the company s profil will uable 
tlıcan to pay the 1016 Ihr Druido moi only from all purpo H of 11 pluinenting 
11144 1101ml (01111 tu tl Mine lus behel 

in lather low l ut also for 
thi purpost od pliin , 1hoopi 1101of the ( ployees and trying the il success 
milli tlic 417Cep of the NIMBO ent iegardus Hung profits it is no clouht 
t1114 that payment of bome fol 111 piticul u leal 211147 depend upon the 
profit ol that specific Teru 1) it it is illi nous profit und am it is rent raily 
industool Diy Compen ( allis poft wufhent nt to enable it to poi bonus 
thi Tribunal nay let ) melmed ind may be lautad too in arinting 
Suli bonus not only for the pull out of supplementing the unge i ch , in 
Td 14 not to high nad suttic mi to meet their i pennell foi thi puose rf 
liylusn ecciit lito lout Us toi thi purpo e of glider their health and of 
inducing to put mon cher 1 m thuil works with onlcnte ind till under 
lving principle may not bc mollit sharing ilt it is technically understood but the 
workely ill entitled to participate in the prosperity of the lonipany I have 
Wen Awards in which no bonus was allowed whell no profit was made by the 
( ompany and in 111) ( 11506 bonus ba been in who appreciable volt has 
been modo 


I llcrefore do not all with thư view of Sn Sen why urged upon me to 
postpone the Cousderation of bonus in view of the fact that the Centul Goron 
ment ) non cousideung thi " profit-mharing scheme I thcrcfore duect 
that the Company should pay one month s busic unge, as bonus for 1947 to 
al monthly latod workcrs who are in icceipt of basic wages bclow Ro 300 and 
to all duoly iated workers at the rate of 26 dnyt basic wages and have worked 
tor 55 lei cent of the working days at least The authorised leavo will count 
05 attendance The future purment of bonus will depend upon future financial 
position of the Company 
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The next question in whother bonus for the years 1944 , 1945 und 1946 
should be granted . There are various Awards in which past bonus was not 
granted . These are : 
( 1 ) Engineering Tribunal Award , Calcutta Gazetto Extraordinary , l art I , 

3rd July 1948 (P . 579 ) . 
(2 ) Angus Engineering Works , Ltd ., Calcuttr Gazette July 8 , 1948 

( Part I) -- (1 . 600 ). 
( 8 ) Sponces Ltd ., ( P . 1392 at 1995 )., Calcutta Guzette , datod 21st 

Octobor 1948 . 
Agreeing with those Awards, therefore, I will give them bonus at the l ate 
mentioned above for the year 1947 only but reject tho sumc for tho yenrs 1911 , 
1945 and 1946 . 


ISSUE No. 4 ; - Production of Efficiency Bonus. 
The Union says that the Committee of Enquiry reconunended in 1938 that 
the Company should introduce efficiency bonus and that recordmendation has 
not been implemented . The observation of the Committee on the question of 
efficiency bonus is as follows : 
“ Possibly the Company might consider the introduction of an " Efficiency 

Bonus " , which hus the approval of the Royal Conirnission 

( Page 22) . 
There was no discussion of the question beyond this . They made this obeer 
vation after having suid “ the Labour Union could only ask for a profit sharing 
bonus as a concession and not us u right. Its grant is n nyuttor for the Company 
alone to tecile . We are not prepared to influenco it in any way " . 

From the arguments rclvanced by tho parties I understand that by Produc 
tion Bonus is mennt that a certain average amount of production i, fixel by 
experts and if a labourer produces more in it producing department than the 
averuge then he gets a bonus . Hicioney bonus in meant for non -productive 
departments ( hiefly . Sri S , K . Pramanik in this course of 1128 argument ynid 
that labour leaders were not » lways in favour of production or efficiency borus. 
But he suggested that the selieme should be in line with Tata s schiena , a cory 
of which hus been filech , I may suy at once ihnt the conditions in one concern 
are not always similar to thal, of conditions in another concern . If the Union 
had given a definite scheme, which they have not, I would say fonething on 
the matter . Not being an expert, myself on this topie and not having got the 
assistance of an expert cither, I am not prepared to give an Award that Produc 
tion and Illiciency bonus should be introduced by the Company . 

Issye No – 40 hours a week without any 1088 in varnings . 
The case for the Union as it appenrs from thoir strierunt is thut the 
hours of work pliould be reduced in this concern to 40 liours a week according 
to the I. L. () Convention . They rely to a certain extent upon the majority 
recommendation of the Higgin n Committee to reduce the bours of work to 44 
hours when the Factories Acte parinitted work to be carried on up to 56 hours 
a week . They muggcyt thul when tho 56 liours has been reduced to 48 hours 

week , 44 hours a week recommended by the najority of the Riggin s Com 
mittee should be reduced to 40 hours witliout any loss of carning specially 
becausc the works done in a petroleum concern are risky and unhealthy in 
nature . The Company on the other hand points out that in the case of general 
shifts and some factories, the hours fixed by the Company are 454 hours a 
week . In the workshop and the Power Houso it is 45 hours with a 48 hours 
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spread - oyer . In the Refinery (8 liours shift per day), the period is 45 hours a 
week and 53 hours it week in alternate weeks , 48 hours and 56 hours spread 
over . In the Fields, 8 hours shifts per day and it is 18 hours in some sections 
and in drilling wells 50 hours . But they pointed out that the work is not 
continuous during this period They further point out that though the Tao 
tory Art has bcon amended in 1946 , it maintained the 48 hours it. week in a 
factory and in the case of seasonal oney 50 hours a week . ( Sec Company s 
statement on this issue ). I may meution here that 48 und 30 hours were 
substituted for 54 und 60 hours hi tho anacnding Art 10 of 1946 . 

In developing this point, Sri Bizsu for the Union , 10fers to the Draft Con 
ventions and recommendations of the I. L Conferince , Page 19 of the Higgin s 
report, ILO) Yerr Book 10:36 77 . Year book of Lubour Statistics 1946 -46 , 
IL O Montreal 1947 , ( L . ( Year Book 1937 -38 and 1938 - 39 th Tward in 
the Kulways versus their workmen Royo Coininittue s Report, page 11 , Indian 
Lubour ( tazotte , May 1948 ( Page 708 ) und Factories Art (Sec . 34 ) He says 
Athat workers may be classified sta 

( u ) Intensive and continuous workers , 
(b ) Ils sential Intermittent workers , and 

(c ) Excluded and interior sinfi. 
He also retors to Point (0 ) in the Report of tho Works ( oinmittee Meeting 
of 26 Muy 1948 . He further 111g1 s thiul in calculating the period of work , the 
time for taking and inaking overy of duties should be included and waiting at a 
place for going to join his duties br Ą worker at a distant point should also 
be included it for night workers there should be shorteil hours of luti He 
also veferred to loments of Industru Well - being, Publicntion No . 1, Labour 
Burcall, Ministry of Labour, by Sir Wilfred Garrot ( Tage 11 ). Sri Sen for 
the Company on the other hand contended that the workers may be alividel 
into factory workers and non -fuctory workors and the non -fac tory workers are 
not working inore than 56 hours The New Tactory Act, which has not come 
into force yet , does not touch the question of hours With regud to the question 
of Convention , America hau adopted International Labour Convention but 
Indin buy lot . Ha also referiod to the Bihor Labour Enquiry Committee 
Report ( Pages ( 1 - 75 ) and the onlcutta ( hazette Extraordinary of 3rd July 1944 
where the hours have not beril reduced . The observations in the Rnilwny 
CNSC le suys are not applicable to the prosent case hecarusa somo of the 
workera there , are on duty for 24 hours . He also said that in specin cases 
reduction may be considered but not in the Case of ll and n140 pointed out 
that the Assam Oil Company was Carped from the operations of Sections 94 , 
35 , 36 , 37 and 38 by Rule 01 of the tholl to l actorion Rules, 1985 . Ho also 
pointed out that if they are over -workuil thh workers are paid extra . Sri Banu 
for the Union in reply naturallt pointed out that the Tribunal can fix appro 
priato hours because the Factory Act only fixes the maximum Labour Con 
ventions though not ratified by India deserve consideration . On this question 
the majority opinion to be found at page 27 of the Tiggin s rerort is as 
follows : 
" Hours of works 
" In our opinion , the dem ud for 14 hours weck in place of 457 tours 

is modest, onc Tlie tendency everywhere in India and outside 
has been towards reduction of working hours Since the publica 
tion of the report of the Labour Commission on which the 
Chairman bases his findings working hours have been reduced from 
48 downwards . The very fact that the Coinpany has adopted 4551 
hours a week in place of 48 points to this conclusion . At page 48 
of Indian Labour Union Year Book of 1986 -37 it is said that 


our opiniont onc 


The tender of working honni sion on which from 
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5 diis peel le 14 of 11 alioitui ir many factories in the 
uterest of Vuoni Eronomy and Taliona Vellare With this 
iral in vel lec ( 4 ]b ] lind to the romant to recluce the work 
ing hours from 4. 1 tu H hours jeducing 14 hours ws Saturday . 


SIY ! ! ? RAHU IN 

OVEOKMAR 1 . S 
Tin 11 ene 24 " :"41)senast with all 1j4t CV ) essed therein Vore , if 
a week consists oi . wohnig leis an iliy qonsists of eiht working hours , 
8 x 5 } would bring the figure to 14 de not 15 or 45 ! hours So, 1 ani of Opinion 
that the fouls of work of those who have to work for 15 or 451 hrs . should 
be reducod to 44 hours with a spread -over of 48 hours . In the case of others 
there will los lo change . 


Tants. Vos. 6 AND 13 


Issue Vi vi . -- Security of Spruice with provision for compensation ii ruse of 

perruction of Stati mm 10 ? ongful dismisal or portimisation and 
ip -instatement of trolling 

sirlo lana heeb imongfully or un 
justly dismissoit une victimised 


Issue Vo 13 . - Deris of eeling orders. 

These two Issues hulle been taken together 
The Union s statengwist heu ale ou sue No 6 l saying that : 
" I ! is is an imetulit tebalki oot the obser s thuigh ii is nint properly 

20preciated liom AVC ! Semory tt 0 Salle post ! bersum S ) is 
to juspiro ? Sponge not so scollits ithit the polirl s All ListsHipses 
in Wages and D . i 20 the ! ract of Bonns ici nuk holidays 
wich pay will ha 111 pungieny i prolive stepa alla 1 it taken , in 

l eality to ensure weit ni service s . 
‘ llhat effective salegu . nds sunt pronului vr Phenpable wisuissals 

can be devised, that is the question to be determined .” 
The Statement refers in the begiraris proviled it . th - Saving Oriers 
that no worker can be dismissed yjillout in reviou gon Wainings and without 
giving proper opportunitv to the worku !" -1) "Tineri to explain his positiv in 
defence. " But in actual practice , the inner of giving wuriing and record 
ing them along with their explanations is very toultr , wbjectionable ind open 
to undesirable practices and tasions " The Unior Senggests that adequate 
compensation Shonla bir given to 3 tippioven when us a result of itn inuicpendent 
Tribunal or voluntary arbitration it is found that it was it (use of irongful 
dismissal or a case of victimnication . 11) the ( itse of lismissals , the suggestion 
is that there should be in ( hurgh Sret 1 leporerl und given to the worker and he 
should be asked to submit in esplanation and that the employees should be 
given a provision for a regular enquiry in the presence of Union official and 
Works Committee members concerner , by the Departmental head at the first 
stage and by the Labour Superintendent at the second stage , and by a Joint 
Committee of Representatives of the employer and the union at the final stage. 

The l onpany on the other hand points out that the Stauling orrlers fully 
ensure the security of service as it is generally understood . " A worker , who 
is charged with an offence has an initial right of appeal to the Labour 
Superintendent, who if he finds a prima facie case can request a re -trial hy the 
Head of the Department . If this appeal fails , the worker can appeal to the 
General Manager who personally considers the case . Additionally , if the 
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worker wishes to put his cage to the Labour Union , the latter considers whetber 
it is a matter for the Negotiating Committoo . This Negotiating Committee 
cous sts of 3 or 4 membors of the Union Executive , the Labour Superintendent 
and a senior assistant representing Management This Committee cousiders 
very fully all the evidence including any fresh evidence on euch case . Subse 
quently its views are referred to General Manager whose decision is final. In 
vertain ( 49er, the latter has ordered re -instatement of workers and cancellation 
of warnings ." 

Reading the two statements and also the Standing Orders , which is 
Annexure 13 ( f tho Company s Statement, it appears to me, the grievances 
are not so much against the rules but as to the method in which these rules are 
upplied . Security of service means that when a person is holding in office , 
he should not be deprived of it without any reasonable cause and that if he is 
punished - Wurned , dismissed or discharged , he should get an opportunity for 
explaining In the course of argument Sri S . Basu urged tliat the warnings 
were not properly given and that misconduct was not properly defined . Looking 
at Rule XIV of the Standiug Ordors , I find that there is a special provision 
which runs as follows : [ The procedure for warning also is to be found in sub 
section (3 ) of the same ] . 
" N ) order of dismissal or summary discharge shall be made unless the 

workman concernel is informed in writing of the alleged ris 
conduct and is given on opportunity to explain the circumstances 

alleged against him ." 
To say that in certain instances these rules have not been compliad with is 
one thing but to hold that the rules in themselves are defective is another. If 
the l nion finds that a dismissal was wrong and which omounted to a CABO of 
victimisation , the Tribunal can certainly order the re -instatement of the 
victim or allow compensation to him . Now , so far as the last portion of this 
issue is concerned , the matter had to be gone into in great dotail. 
Re- instatement of workers who have been wrongfully or unjustly dismixgod 

or viotimised : 
The question arose before mo whether re -instatement was it mere remely 
suggested on the same lines as that of compensation or whether it was r. ) 1.10ter 
in which the Tribunal had to go into the specific instances of wrongful dismissal, 
which the Union was prepared to put forward . To be on the safe side I have 
allowed evidence to be taken on this point . It will be noticed that in the 
Statement of the Union under Issue No. 6 , no instances of wrongful dis 
missals or victimisation were given . After conoluding their statement in last 
page was added in which these names were provide l. The list consisted of 28 
nanes and referred to as an initial list . Later on , in course of the proceedings 
+ list of 28 names was submitted ag cages for re - instatement. They ara : 
Name 

Comrany s 

Regd . No. 
1 Obedur Rahman . . . . . . . 

( 12807) 
2 Bhakta Bahadur 

(19825 ) 
3 Nar Babedur 

(24986 ) 
4 Tajul Islam 

( 18904 ) 
8 Hamidul Haquo 

(19078 ) 
A Abdul Gafur 

( A231) 
7 Jatish Chandra Chowdhury 

(4024 ) 
8 Abdul Jalli 

( 14276 ) 
9 Abdul Salam 

( 21634 ) 
10 Muzaffar Ali 

(22006 ) 
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Company s 
Namo. 

Regd . No . 
11 A , H . Ludi 

(20485 ) 
12 Nur Baksh 

(12753 ) 
13 Durgadutta Upadhya 

( 0664 ) 
14 Ullah Meah 

(24382) 
15 Madhusudan Joisoy . 

( 238702) 
18 Kristalot 

(25170 ) 
17 Chitraigh 

( 24621 ) 
18 Kurmuih . . 

(24640 ) 
19 P , C Borah 

( 10539 ) 
20 Faiz Ahmed 

( 20182 ) 
21 Eman Singh Chettry . 

(21488 ) 
22 H . Mannan . . 

( 27401) 
28 I K . Chowdhury . 

( 27818 ) 
Of these , the following only were examined before me: 

( 1 ) Obedur Rahaman , 
( 2 ) Nur Buhudur, 
(3 ) Tajul Islam , 
( 4 ) Hamidul Huquo , 
(5 ) Abdul Gafur, 
(6 ) Jutish Chandra Chowdhury, 
(7) Muzaffar Ali , 
(8 ) Durgaduttu Upadhya , 
19 ) Chitruuuh , and 
( 10 ) Faiz Ahmad . 
The case of Bhukta Bahadur was amalgamated with that of Nur Bahadur 
and the cases of Kristama and Kurmaih were amalgamated with Chitraidh . 
Some witnesses were also examined to support the statements made by the 
main witnesses. 

In the crime of persons claiming re - instatiment afler discharge or dismissal, 
one should not forget that ordinarily in cases of re -instatement one would be 
forcing x persen upon an employer against his wishes and the emplopte also if 
re - instufed may not behave untisfactorily if ho feels that he has been re - instated 
against the wishes of the employer. In ordering reinstatement the Tribunal 
must bo satisfied that it is a case of victimisation and should not order re 
ingtutoment simply because the Tribunal could possilly come to a different 
conclusion on the facts placed before it . This view lus been expressed in a 
uuniber of Awards . The Imperial Bank Award (Culoutta Gazelte Extraordi 
nary — 8th Soptember, 1947 ), Venasta Ltd . (Calcutta Gazette , Extraordinary 
0th Scplcmber , 1947) , Charles Ahreight & Co . (Page 1442 of Calcutta Guzette 
dated 28th October 1948 ) , and several other Awards. I have gonc through the 
statements of the witnessc8 cranined by me on hehalf of the employecs and 
also the statementy of witnesses ex mified on behalf of the Company and I am 
of opinion that the cuses of : 

(1 ) Obedur Rahaman , 
( 2 ) Noir Bahadur , 
( 8 ) Hamidul Haque , 
14 ) Abdul Gafur, 


con un emplo en torily it ho fcing reinstatement 
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(5 ) Jatish Chandra Chowdhury , 
(0 ) Muzaffar Ali , 
(7 ) Durgadutta Upadhya , and 

(8 ) Blukla Babalur (not examined before ine), 
clo not call for any interference by me Thut the Company authorities wero 
careful in distinguishing the cases of individuals is apparent from the story 
that comes out in the case of Nar Baludur . There were four persons found 
sitting idle at their work but only Bhakta Bahadur and Nar Bahadur wero 
discharged and not the other two. They were morely warned . The reason 
being that the ot ier two did not have previous warnings, whereas these two 
had . The casos of: 

( 1) Faiz Ahmad , 
( 2) Tajul Islam , 
(8 ) Chitraiah , 
(4 ) Kristama, and 

15 ) Kurmaih , 
are slightly different. They huve not been found guilty of negligence of duty 
or misconduct . In their case , I would suggest that if a suitable vacaucy occurs 
And they are found suitablo for the jobs, their cases may be favourably consi 
dered by the Company, 

A petitiou Was filed on the 10th of December, 1948 , informing the Tribunal 
that T ajul Islam ( 18961) and Tuiz Ahmad ( 26182) w ! ) were discharged on 
tho 12th June 1948 should not have been discharged in view of the provision 
of Section 33 of the Industriul Disputes Act. I have examined these two 
persons und my views are to be found in the previous paragraph . With regard 
to the use of Ulloh Menh (Rogd . No 24982), who was discharged on the 30th 
August 1948, I may mention at once that although luis name was given ir 
the list , he never appeared bc foro the Tribunul . Moreover , I doubt if this 
Tribunal can deal with his cash , because this dispute was referrod to the 
Tribunal on the 11th of August , 1948 and he is alleged to have been discharged 
on the 30th August , 1948 . 

Coining now to the question of the revision of the Standing Orders, I may 
first dispose of the preliminary objection that was taken by Sri Sen for the 
Company to relying upon a decision of the Malias Iligh Court He urged 
that this Court could not go into the matter. The jurisdiction of this Court 
depends upon the question whether the revision of Standing Orders is an Indus 
trial Dispute This view of the Macras Higli ( ourt though not directly batore 
thie Jute Tribunal has been differed from by them on a similar objection raised 
by the counsel for the employers . They observed . ( Pnye 57 of Jute Tribunal 
Award ) 


d on the 


Fuize been descent 


" This Tribunal has therefore , ainple jurisdiction to deal with and Adjudi. 

cate upon this industrial dispute , and we cannot legitimately 
refuse to cxcrcise the jurisdiction vested us as a Tribunal , 
nerely because, had there been no such vispute , the partics have 
certain rights derived from the provisions of tho Industrial 
Employınent (Standing Orders ) Act. The rights of the parties 
under the Industrial Employment ( Standing Orders ) Act nust 
be held to be regiricted by the circumstances arising from the 
cxisting industrial dispute , which we ronsider it to be our duty 
to try to resolve . . . . . . . . It is to be noted further that there is nothing 
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in the Industrial Employmont ( Standing Orders ) Act which pro 
cludes this Tribunal froin considering the subject of Stauding 

Orders us an industrial disputes . " 
I may add furthor that in the present case when she Standing Orders word 
sent to the Union by the Regional Labour Commissioner , dated 3rd April 1947 
( Exbt. 13 ( 2) ], he observed in the last paragraph 116 follows : 
" It may be pointed out that their objections should not be based on 

any merits or demerits of the provisions of the Draft Standing 
Ordors but should only confine as to whether they are in concor 

mity with the Act and the Rules. ” 
So , the Union had no chance after this intimntion to rical with the recite or 
demerits of the Standing Orders Sol , Sri Sen s contention fails . 

But the question still remains whether the Standing Orders need revision . 
I have gono through the Standing Orders in the light of the arguments Advanced 
by the parties and I notice that the Standing Orders late followeri the mollel 
rules . There uro but very slight variations due to the nature of the work carried 
out by the Company . One of the grievances put forward by the Cnion was 
that misconduct has not beon defined in the Standing Orders. But I find in 
Rule XIV that misconduct has been described under the sub -section ( 1 ) from 
( a ) to (k ) which is an exact copy of the description given in the Model Stand 
ing Rules . Generully speaking I am not inclined to interfcre with the Standing 
Orders. It will be interesting to note that before this disputo was referred 
to the Tribunal, a meeting was held before the Regional Labour Commissioner 
(Central)- Memorandum of which has been placed before me as Exbt. I . It 
is dated 18th February , 1948. I will quote the relevunt sentences : 
“ It was finally agreed that all the Union s demands except No . 13 ( 1. e . 

Revision of Standing Orders ) would be refurred to the Tribunal," 
" Mr. Promànik proposed that the former published Standing Orders en 

stoppage of work should be includod in the Standing Orders ratLer 
than the present two paragraphs. " 


Then after gomo discussion it was agreed to refer this to the Tribunal. I am 
not prepared to revise the Standing Orders generally but where the Stunding 
Orders are affected by the other portions of this Award , that relevant portion 
should be nodified Accordingly . Moreover, these Standing Orders were certi 
fied on the 2nd of April 1948 nnd if any changes are required , they can be intro 
duced now that 6 months have expired from that date 


TASUF No. 7 : - - Leave : one month privilege ieave for all workers and employec s 

alike , 15 days oorval leave and fostival leave on Gaxeited 
holidays. 


" The Unjon demands that all the workers both daily rated as well as monthly 
rated should be allowed one month s privilego leave with full puy . They also 
claim 15 days Casual Lenyo with full pay and 22 days festival leave with pay , 
At present the daily rated employees get 14 days privilege leave and the 
monthly rated employees get one month s privilege leave with full pay . The 
Company points out that the daily rated workers are also allowed 28 days leave 
without pay over and above the 17 days which they get as privilege leave with 
pay including 3 days festival holiday . They also contend that the leave terms 
arö quito generous and that the amount of leave ghould not be increased . In 
the course of argument Sri S . Basu drew my attention to Rege Cominittee s 
report at Page 118 where the importance of leave in the onge of workers has 
been pointed out. There can be no two opinions on this question . What this 
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Tribunal is concerned niostly is whether the amount of leave allowed to the 
workers is adequate . So far as privilege leave to the claily -rated workers is 
concerned , I think Cawupore Enquiry Committee report referred to at Page 119 
of Rego s report may well be followed . Cawnpore Labour Enquiry Committee 
reconinended that 15 days privilege leave with pay to daily -rated workers on 
completion of one year s service should be allowed . The clorks and the 
monthly -rated workers cannot have any grievance so far Ag their priviloge 
leave is concerned . So far as the festival holidays are concerned , I am afraid 
thut the dernund of the Union for 22 dilys festival leuve is rather high . They 
base their claim on the Award made in the Printing Press Award and reported 
in the Calcutta ( tuzette (Part I ) dated 20th May 1948 at page 622 . But it 
will be noticed that after referring to the fact that he workers of Govern 
ment prose at leust bave 23 gazetted holidays , they allowed 10 days in A year 
excluding Sundays . The Higgin s Committee report recommended that the 
employees should be given religious holidays granted by the Post & Telegraph 
Department of the Government of India . In Bengal and Asbum they pointed 
out there were 7 in number in addition to the 3 holidays under the Negotiable 
Instrument Act (New Year s Day , Christmas day and Good Friday and the 
customary notified holiday on the Kings birthday). Evidently , the demand for 
22 days festival holiday was made in view of the recommendation of the 
Higgin s Committee with this difference that the number of festival holidays 
demandod wpis double that of whnt was recommended by the Higgin s Com 
mittee . I would follow the opinion of the Higgin s Committee in this respect 
And allow them 11 days festival leave inclusive of the present fostival holidays 
and also inclusive of Mohatma Gandhi s birthday and Independence Day. The 
other days to be fixed by the Corapany in consultation with the Union . 
Absence on the preceding or following day of the festival holiday will be 
treated as absence on the festival holiday . These festival holidays should not 
be included with the other kinds of LOAVO they are entitlod to . So far as the 
Casual Leave is concerned , the demand of the Union is for 15 days with pay . 
There is no arrangoment for Casual Leave with pay in the Standing Orders ; 
but there are arrangements for granting Casual Leave without pay under the 
Casual Leave rules . Unforeseen circumstances may arise when a worker may 
have to take Casunl Leave. I would , therefore , allow 7 days Casual Leave 
(non - cumulative ) with full pay to the monthly rated workers. I am not 
inclined to allow Casual Leave excepting as provided for in the Standing 
Orders to the daily rated workers. So for as sick leave is concerned , I think 
the rules are proper and fair. Accumulation of privilege leave will be as 
provided for in the Standing Orders . The other leave privilegos not affected 
by the Award will continue . 


File 


I therefore direct that the Company should grant leave and holidays as 
follows : 


Priviloge leave ( inclusive of statutory holidays under Factories Act) : 

Monthly rated workers - 30 days . 
Daily rated workers - 15 days. 


Casual leave : 7 (seven ) days to monthly rated workers. 

Festival holidays : 11 ( Eleven ) days inclusive of Mahatma Gandhi s birth 
day and Independence Day 


Sick leave : The present scale to continue . 
The leave rules should be modified as indicated above . 
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ISSUE Nov . 8 AND I 
INSUL No . 8 : - Gratuity or termination benefit of one month , wage for buch 
year of service on the termination of service : 

und 
ISSUE No . 9 . - Provident Fund to be democratically managed by a jom an 

mittee including equal number of workery representatives and 
with proper rules ensuring full payment of the company s ( on 

tribution earned by the workers during their past surved . 
198ue No .- 8 :-- - The demand of the ( Tnion is that the workers should get 
gratuity or termination allowance at the rate of one month s wages for each year 
of service or a part thereof on the termination of service . They say that 
Provident Fund is no substitute for Oratuity or Termination allowance or 
pension . They claim that they should get a fair amount as Gratuity or 
Termination allowanca , in addition to tho amount they may or may not get 
as provident fund . Thoy pointed out certain defects in the rules of the Provi 
dent Fund paying that it was not compulsory and that a considerable nuinher 
of workers could not afford to pay the contributions out of their low earnings . 
That the Anna Fund is moant only for the people drawing less than Rs. 30 
and that those who are discharged before 5 years do not get the Company s 
contribution at all. The Company according to their staternuntyy used to pay 
gratuity over and above the Provident Fund benefit but its benefit was 
rostricted . They also claim that the grutuity should be paid after two years 
of service on tho lerinination of service . The present ste of half a month s 
pay for each year of completed service should bo raised to one month . 

The Company does not accept the demand of the Union maying that they 
have got a schome for Provident Fund for all classes of employees wherein 
they contribute one month s pav in year or in the case of the Anna Fund 
contributions approximately similar In tho courso of argument on this issue. 
4 referenye was made to Exht . 9 ( 1 ) wlich is dated 29th December 1997 , Aiong 
with this should be noticed Exbt . No . 8 ( 21) which is dated 18th August 1937 
and is enrliur by a few months. Exbt . 8 ( 21 ) is to the following cffect : 
“ Labour Superintendent is being requested to translato into 3 vernaculis 

and distribute to all departmenta through Time-keeping Depart 

ment a notice to the following effect : 
At its own discretion in approved cases (not by rule ), the Company 

has been accustomed in the past to grant retiring gratuitios to 
men who are causing work after 25 years continuous good 

service , or sometimes even after 20 years , 
After the end of this veur, the Company when ( alculating the amount 

of any such gratuity will deduct from it tho amount of bonus 
contributed by the Company to the man s Provident Fund after 

1st December 1997 , or if he is not a member ( though oligible 
to be the amount which would have been contributed if he had 

joined the fund on that date . 
In other words , the gratuity will be calculated in respect of his worvice 

prior to 31st December, 1987 only , and a man will not receive 
more than the amount so calculated , however long he server , 

unless he joins the Fund . 
Every man who hopes to get a long service gratuity should therefore 

join the Fund immediately , and in any case before 31st Decem 

ber 1037. " 
As there seemed to be some misunderstanding about the notification of 19th 
Deocraber 1987 , they cxplained the situation bs Exbt. No . 9 ( 1 ) in which they 
say as follows : 
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" As there is still some inisunderstanding about the principles govering 

the granting of gratuities for long service they are repeated below : 
1 At its own discretion in approved cascs (not by rule ), the Cornpany 

has been accustomed in the past to grant retiring gratuitios to 
mon cousing to work after 25 years continuous good servica , and 

sometimes even aftor 20 Team s 
2 No chango is being made in the method of deciding whether or not 

u nu is eligib e for a gratuity ; if lie is eligible the amount will 

in future be caleulnter is follows: -- 
“ (a ) Foi serv ce before 1st Janunry , 1921, half a month s pay for 

each year of service beforo thut date . 
(1 ) Fer service between 1st January , 1021 and 31st December, 1937 , 

gratuity is allowed on the basis of what the company s CO2 
tribution to the eriployer s Frovident Fund would have bcon 
had both Subsidiary and Anna Funds been in force during the 
whole pcriod If the employce has actually been a member 
of ither fund for part of the time he receives his reward for 
that per od from the Company s contribution to the Tund . 

The Coinpany does not pay gratuity in addition for this period . 
(c ) l or service after 1st January , 1998 , ail employees should be 

members of either the Subuilini v or the Anna Fund . There 

fore no gratuity will be paid independently of the contri 

bution which the Conipany offers under the funds ." 
On behalt of the Un on reference was inade to the Court of Enquiry 
Rcport at Page 10 , where the Comiittoe observed at Puge 11 : 
" We can only point out thut there are commercial concerns which give 

betler terms, oven to the point of grunting retiring gratuities in 
addition to their contributions to the r provident funds , and 

leave it to the generosity of the Company ." 
Although they montioned the fact that gratuity and Provident Fund vere 
paid in certain concerns they did not make any recommendation of their wwn . 
Reference will also made to Adurkar s report at pages 74 , 75 , 171 and 172 but 
that only nalates the terns and condit ons of various Provident Funds under 
various company s . ſt would be convenient to take up the Tssue about 
Trovident Fund also ut this point 

188ue No . 9 . – On this point the Union demands a land in the manage 
ment of thio Provident Fund and they say that in the model Provident Fund 
rulus prepared by the Goverrunent of Indu , there is a provision to that effect , 
They also say that the Prov dient Fund rules of the Coinpany shoull be 
revisel. worker who has been dismissed should not be deprived of the 
contributions of the Company altogether specially with regard to the years 
of service for wbich he served and contributed. They also suggest that the 
Company s contribution should hc payable after one year s service instead 
of 5 years service . They also suggest certain alterations in the Anna Fund 
Schorne The Company replies by saying that the Subsidiary Provident Fund 
was sturted in the verr about 1921 for workers drawing over Rs . 90 per inonth 
and Anu Fund in 1930 for workers trawing less than Rs . 30 per month in 
wuges anl these funds are now adininisterod under the rules complying with 
thie provis one of the Income Tax Acts . The Provident Fund rules are to be 
found in Annexures C and D of the Company s statement. Tlie Company 
SAYS thill tlie rules canno1 be chuyt without the consent of the Trustees 
who are not liefore the Tribunal The Comiv further submits that this is 
not an Industrial Dispute as contemplated i rr Industrial Disputes Act . 

Leoking at loth thic Issues together 10 fair as gratuity lo conrernel, I find 
that thi turmus of the Company ir t quite reischable . The only question that 
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arises is as to what should be the position after the Company gave Notice on 
the 29th July 1998 . ( It is Exbt. 9 (2 ) .] The only question of importance 
arisus ay to what should be the position after the introduction of the Provi 
dent Hund on let January , 1938 . Are they entitled to gratuity in addition 
to the contributions made by the Company or are they enttled to the bene 
fits of the l rovident Fund alone . Many Awards have been cited before me 
but I am in agroement with the observations of the Engineering Award that 
thu workers should be entitled to claim only one kind of the retiring benefits . 
So far as chuiging the rules of the Provident Fund is concerned I am nfrard , 
it cannot be done as under the trust . Rurmah Oil Company are the trustees 
and they are not before this Tribunal. No change in the rules can be intro 
duced under those circumstances . The Anna Fund scheme will die a natural 
death after the present Award because the minimum basic Wage has been 
raised to more than Rs. 30 per month 

Under tlieve circumstances all that I can do is to extend the time for 
joining the Provident Fund to the worlsers who have not yet done so . Tilt 
then the present practice will continue, 1.0 . they will get the benefits of the 
Company s contribution as mentionod in Exht . 8 ( 1 ) quoted under Issue 
No. 8 . The workers who have not joined the Provident Fund should do 80 
within two months of tho publication and coming in force of this Award . 
18SUE No. 10 : --- Payment of adoquate compensation to the families of the 

deceased workers who lost their lives as well as to the 

workers injured in the firing during the last lawful strike . 
The case of the Union is that when the strike was in progress for about 
16 days , throe persons Sntvcndra Nath Chakraborty, Praneswar Choudhury and 
Chandi Ahir lost their lives in the firing incidents on the night of the 18th 
April 1999. Severul others were also injured in course of the said firing 
incidents . The Union s cube further is that Mr. R . Rainsh , Mr. H . F . Towler 
and Mr. A . Gillespie fired the shots which killed the above -named three perso . $ . 
Mr. Towler is said to have killed Satyendra by revolver shot, Mr. Gillespie is 
said to have killed Chandi Ahir by a revolver shot and Mr. Tainsh is said to 
have killed Pranegwar with a rifle shot. The occurrence is said to have taken 
place near about Charali Bazar. The Union further complains that although 
the first information was lodged it was not recorded . There was a magisterial 
enquiry by Mr. P . N . Das , which started on the 20th of April 1989 and com 
plaints were filed on the 24th of April 1989 . During the course of the magis 
terial enquiry three petitions were filed . The report of Mr. P . N . Das was 
made on the 3rd of May 1999 . The enquiry was made by the magistrate under 
section 190 ( C ) of Cr. P . C . He came to certain findings after examining not 
less than 79 witnesses . His findings are to be found at the end of his report 
[ Exhibit 10 (a )] . His findings are : 
" ( 1) that the deaths of Praneswar Chaudhury and Satyendra Chakravarty 

were caused by rifle shots fired by riflemen of Paniran s party ; 
( 2 ) that they fired in self -defende when faced with and attacked by 

hostile mob of several hundred ; 
(3 ) that Chåndi Ahir was shot down by Lieutenant Murray in self 

defence when he was similarly attacked hy a hostile mob ; 
(4 ) that they all exercised the right of private defence on being attacked 

by the nob in the course of patrol duty ; 
( 5 ) and that none of the Assam Oil Company s employees were with 

riflemen at the time; 
(6 ) and that neither Mr. Tajush , nor Nir . Towler , nor Gillespie ſired at 
the mob or shot down uny member of the mob . " 

( Sd .) P . N . DAG , 

3 - 5 - 38 . 
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To continue with the story three petitions were filed before the Sessions 
Judge against the dismissal of the complaints before the Additional Sessions 
Judge , Assam Valley District at Jorhat . Petitioners were Nandalal Talukdar , 
Karimon Ahir and Birendra Nath Chakraborty . Exbt . 10 ( 2 ) was a petition 
of complaint by Kariman Ahir, brother of deceased Chandi Ahir Against 
Mr. Gillespie . Exht . 10 ( 3 ) was a petition of complaint by Nanda Lall Tuluklar, 
mnternal uuclo of deceased Pranaswar Chowdhury against Mr. Tainsh . Exbt 
10 ( 4 ) was a petition of complaint by Birendra Nath Chakraborty brother of 
deceased Satyendra Nirth Chakraborty against Mr. Towler The learned judge 
discharged the throa motions that were filed before him holding as follows : 
" It is clear from the District Magistrat s report that the 3 complaint 

petitions were dismissed under sections 209 Cr. P . C . After a proper 

judicial inquiry 
and then he noted 
" At this stage I do not see any materials to make any direction under 

the provisions of Sec. 486 Cr P . C . The Magistrate s report will 
now bo available as well as the copies of depositions of witnesses 
oxanıined by him to any person who will care to file applications , 
for copies of them to the proper authority competent to grant 
copies . If after perusing tho copies the legal advisers of the 
protitioners think it necessary to challange any of the conclusiong 
therein , they should come by fresh petitions giving tangible 
grounds for inviting the interference of the Sessions Court under 

Section 435 Cr. P . C ." 
It may be noted that at the bearing of these applicat ong before the Additional 
Sessions Judge Mr. J. P . Baruah on the 27th May 1989 no one appeared for 
the petitioners. It is then said that a petition was filed before Mr. K . K . 
Hazra , Sessions Judga , Assam Valley District, who is alleged to have ordered 
a further enquiry . Although so many yours have passed a copy of that order 
bas not been filed before me Exbt. 10 (6 ) however , was filed before me which 
happens to be a copy of a letter from the Chief Secretary to the Governinent 
of Assam to the Secretary , All India Trade Union Congress , Proctor Road , 
Girgaum , Bombay (4 ) The relevant portion of this letter for this 15819 reads 
As follows : 
" I am to add with regard to the request that action be taken to give 

offect to the judgment of the Session Judge in the firing incident, 
that all that the Sessions Court did was to reverse the order of the 
Magistrate dismissing certain complaints under Section 208 . 
Cr. P . C . with the order that further enquiry should be made into : 
the firing incidents . The only information available to the Pro 
vincial Government is that further enquiry was made by an 
Inspector of Police whose report on the petitiong of complaint as. 
mistako of fact under Section 302 I. P . C . Was sorented by tlie 
magistrata . No further effort appears to have been made by the 

complainants to press their complaints . . 
The letter is dated 16th July 1916 . A preliminary objection was taken by Sri 
Sen to the fact that this was not an industrial dispute and this Tribunal could . 
not go into the inatter . Thut the cause of action aroge at a time when the 
Industrial Disputes Act was not in exigtence . Sri S Basu for the Union 
on the other hand replied that when the matter has ſomne cn refience the 
Tribunal can go into the matter . Ho ulso suggested that this matter fras conio 
before the Tribunal ou a joint representation of the parties and therefore 010 
of the partios could not raise the question of jurisdiction . Evidently , he was 
under the inipression that it feruice was made under Section 10 ( 2 ) of the 
Industrial Disputes Acti Evidently this prit of the argument has advanced 
under misupprehension because the reference was made under clause ( c ) of 


pre me on many yeatrict, who is hlid before appeared for 

etter from the however , was a copy of the ordered 
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sub - section ( 1) of Clause 10 of Industriul Disputes Act. I have my doubts 
about this matter , whether this can come within the definition of an Indus 
trial Dispute but I shall deal with this legn ] portion while denling with Issue 
No. 1) . But the matter hus been fully placed before me by both the patien 
and I will deal with the inerits of the (use . The matcrial fucts that havo 
emerged from the elaborate arguments Advanced by both the giiles are that o 
firing incident took place on the 18th April 1999 . A Magistrillo włw lielil di 
enquiry did not find the story put forward by the witnesses against the rucused 
ucccptable . Revision petition before the additional judge was ultimately dis 
charged . We hell of another revision beforo the sessions judge by which 
further enquiry was ordered but that order of the sessions judge has not been 
produced although so many years have passed . From lx. 1046 ) it appears 
that the matter was enquired into and the police submitted a report as a 
mistake of fact " and the petition of complaint was dismissal and no further 
efforts were made to revive the complaints . Sri Busu for the Union argueu 
still on the report of Mr. Drs that he disbelieved the witnesses for porjury but it 
is curious that he did not file a complaint against them . Sec . 470 of the 
Cr. P . C . leave the question of initiating proccedings against witnesses for per 
jury entirely to the discretion of the Court and simply because he did not 
initiate proceedings, it cannot be said that his estimate of the evidence was 
erroneouş. Even the secoud report which was by the police after the order of 
the alleged further enquiry is not in favour of the complainants and if they 
felt that the further enquiry by the police was not contemplated by luw they 
could casily move the proper authorities in the matter . This does not seen to 
have hoon done. In the course of the argument stress was inid upon Exht . 10 (5 ) 
which is a Congress Bulletin datod 9th July 1989 . The relevant resolution is 
to be found at page 10 of the Bulletin , which is as follows : 
“ Digboi Strike , - - This ( ommittee views with grave concern the pro . 

longed strike at Digboi and expresses its sympathy with the 
strikers in their distress . The Committee regrets that the Assam 
Oil Coinpany has not seen its way to accept the modest sugges 
tion of referring the question of the method and time of re 
einployment of the strikers to a conciliation Board to be uppointed 
hy the Government of Assam . 

In the opinion of this Committee 110 ( Orporation , however 
b . g nunc influential it may be , can bó above public criticism or 
Government supervision and legitimate control. Moreover, 214 WAS 
declared at tho Karachi mossion , the Congress policy in thnt the It 
should be Stute ownership or control of key industrice . The oil 
industry is undoubtedly a vital key industry. This Commitiee 
therefore hopes tint better counsels will prevail with the l on . 
pany and that its directors will accept the modest suggestion 
made on behalf of the Cominittoc by the President of the Congrebs . 
If, however , thc directors do not see their way to do so , the 
Committee advises tle Ayaum Government forthwith to undes 
Vake legislation for making the acceptance of the decisions of 
Conciliation Boards obligatory and further to give notice to the 
Company that the Committee inuy reluctantly be obliged 10 lako 
such steps as may be necessary to stop renewal of the icre tu lhe 
Company on its termination . At the suine time that this Comi 
mittee urges tho Company to fall in with the just suggestion maide 
Ly the Committee , it hopes that the Labour Union will be reply 
to listen to the ( ommittee s advice and if they were to retain 
Congress and public sympathy they will be ready und wijling i 
ubide by the advice that may be tendered to them by the Com 
mittee . 
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This resolution is not of muh assistance to the Union for thio purposes ct 
this issue. On the materu s bcfora me I am not in a position to hold that iti 
has been provel thit Satvendiae Viti Chakraborty , l inneswar Chaudhury and 
Chandi Ahir were lilled by Meggia . Towlor , Tunsa and Gillespie respectivel,- . 
W 12 %; that is not j rovert it unnot be held tlıut the Comply was responsible 
for the denth of 3 persons on the night of the 18th April, 1939 . However , much 
one may sympathise with the relatives of the devenner , I am afraid , on the 
materiuls before me I vumot gilt al llar d against the Company to pay ( om 
pensation to them . 


ISSCE No. 11 : - Sympathetic consideration of specific cases of worloors who have 

suffered losses in employment and property due to any alion 
taken against the recommendation of the concilialion Bouril . 


In order to understund the claim of the Union it will be remembere i that 
the strike critinutd for sometiine before the promulgation of the ordin : nap nfter 
the declaration of the war . Some of the strikers were re - employed . Thobe 
who were not employod were ordered to leave Digboi. They were given one 
month s pay , railway fares to their homes for themselvos and their children 
payuble on vacating Cornpany s quarters within one month . The case of the 
Union is that is the workers had to vacate their quarters at a very short notice 
they could not take all their properties and therefore they suffered loss of 
property . It is under this circumstance that the Union w : ints a sympathetic 
consideration of the specific cance of workers wlio have suffered use of employ 
ment and property . Although this issue to my mind does not come within the 
definition of ludustrial Dispute , I asked the Union to file affidavits with regard 
to individuul cases to get a clear idea of the nature of the grievances that they 
hud . Three uffidavits were filed on 3rd December 1948 , sworn by one Abdul 
Matin . The first affidavit returs the CASHA of 10 persons , the second refers to 
4 persons and the third refers to the onse of ono person . In all the three 
attid :11 its tlie person who swore says " this is true to iny information und I 
believe the same to bo truo . " It is significant that he does not say that the 
facts are true to his knowledge . As against this we have the afficuvit hy ono 
A . J., Burnett who denies in his affidavit y responsibility for the eviction of 
the persons claiming coinpensation or for any loss of property if sustained by 
any person . As I buid in the beginning of iny remarks in this issue llit I 
uin of opinion that this 18 not an in lustrial disputo . Section 2 ( k ) denues 
Industrial Disputes and runs as follows: 
“ 2 . ( la ) industrial disputa menns any dispute or diffcrence between 

cinployers and employees , or between employers and workmen , or 
between workmen and workmen , which is connected with the 
employment or non - employment or the terms of employment or 
with the conditions of labour, of any person ; " 


So , in this case it has first to be established that there was in lispute or 
difference , that dispute or difference was between employer and workmen and 
that dispute or difference was counected with the employment or non - employ 
ment or the terins of employment or with the conditions of labour of any person . 
Even if there is n dispute or difference between an employer and a workman 
but it is not connected with the employment or non - einployinent or the terms 
of employment or with the conditions of labour of any person , it is not an 
Industrial Dispute . So . Arst of all we have to sce whether there is a dispute 
or difference and that disputo satisfies the definition . 


disputo has been defined in the Chamber s Twentieth Century Dictionary 
as " il contost with words : un rigument : a clebate : a quarrel. Difference is 
also defined as a contention or quarrel : the point in dispute . Now tho 
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very heading of this issue shows that the Union wants sympathetic considerasin 
of specific ( Ages of workers .... .. " . Sympathy has been defined as " like 
feeling : an agreement of inclination , feeling or sensation : compassion pity : 
tenderne96 , an agreement of affections or inclinations, vr a conformity of 
natural temperament : .. .... " If the Union winted to be compensated for losses 
of employment and property us a inatter of right, this issue would have been 
differently worded . They would not have asked for sympathetic consideration , 
Nor am I satisfied thnt the dispute is comected with the employment, or the 
forms of employment, or with the conditions of labour of the claimants . I 
am of opinion that it is not really a case of an Industrial Dispute . Even on the 
merita, a case for compensation for non -employment or loss of property has 1100 
been made out The Company could be askel to compensate only if it could 
be held that they were responsible for the loss of employment or property . The 
statement of the Union is not very definite on this point us will be evident from 
some of the passages from the statement filed by the Union . They say : 
" The position was that the Civil and Military authoritics , responsible for 

the newly -declared Protected arca , evidently acting on the report 
of the Company that such and such persons were dismissel from 
their services and given settlement, refused thein permits to 

remain in the area any longer. " 
(I have italisized the important expression ). 
This is an inference rather than a statement of fnet. Tlicy further , say 
that . " There is Avery reason to helieve that the Company by all means creuted 
that impression in the minds of the authorities that it will be dangerous to 
prrinit them to stay there even for 24 hours after the settlement. " These are 
mere insinuations Thich cannot be the basis of a finding against the Company . 

The Affidavits on behalf of the Union as I have already suid are not based on 
knowledge . Moreover, so many vears after the alleged incident it is easy to 
inake as assertion which it is difficult to refute . 

On the materials before me I do not think that the Company can be held 
liable for the losses if any guffered by the workers cither of employment or 
property . Although so many years have passed no steps seen to have been 
taken by any of the alleged sufferers to have their remedy in any of the law 
courts . I therefore , hold that no Award should be passed against the Company 
on this leeue . 


IAøUE No. 12 : In case of filling up new vacancies preference to be given to old 

workerd who were unjustly deprived of their johs in the last 
Lawful Trade Dispute and against the finding of the l on 

ciliation Board 
By this issue the Union asked that preference should be given to old workers 
who are deprived of their jobs in the last lawful trade dispute and against the 
finding of the Conciliation Board . They say that old hands should be given 
preference in filling vacancies . The Company replies that they have re 
employed ex -strikers , that they have no objection to re -employment of 
ex -strikers provided they find them suitable and available when a vacancy is 
to be filled up They also any that under the present policy of the Provincial 
Government, the Company is bound to give preference to the people of Assam . 
I do not see how it is expected that a man , who had gone on strike could be 
preferred to an equally good candidate for & VACANCY The fact that a worker 
had gone on strike may not be a disqualification for future employment but it 
cannot give him & preferential claim . I would , therefore, suggest that the 
fact that a worker has gone on strihc should not be used As n disqualification 
against him subject to the limitation suggested by the Company . 
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ISSCE No . 14 :- T2 programme of construction of quarters to he specded up 

und finished according to a plan within a short and fixed period with 
adequuto provision for modification of unhealthy or undesirable type of 
quarters and for proper water and electric supply . Minimum House 
Allowance to be increased to Rs . 10 . 


The Union in its statemont Wants that suitable quarters for all employees 
mhould be provided ng undertaken by the Company within a reasonable time. 

the period should be fixed and a comprehensive scheine should be prepared 
and construction of quarters should be expedited accordingly . The Company 
should also improve the existing water and clectric supply . They further clain 
increase in the minimum housing allowance from Rs. 4 to Rs. 10 . The Com 
pany in its reply says that there is provision for housing of 61 per cent in 
Digboi and 44 per cent in Tingukia . The Company has spent a large eum of 
money on building about 479 new quarters and extending or improving old 
quarters , since 1st January 1945 and they have further housing progmmme 
involving expenditure of further 11 lakhs of rupees . Dearth of building materials , 
principally cement , has recently been greatly hampering progress . The Com 
pany pays a house allowance of 10 per cont of basic wages or Rs. 4 per month , 
whichever is greater , to all who are not provided with quarters . There is no 
justification for the demand for increase of this allowance . 


It is truo that the Company recepted the obligation of housing tlie em 
ployees (See Page 18 of Higgin s report). There is no doubt that building 
materials are difficult to get now -a -days and tho delay in having some more 
houses built may well be on account of that difficulty . In the course of my 
visit to Digboi I had occasion to visit different types of quarters built by the 
Company. I need not give a complete list of the various types because that 
will be found in Rege s report at Page 12 . To that list may be added C . E . 129 
type of quarters sinoo built. Exbt. Nos . 14 (a ) and 14 (d ) give an idea of 
number of quarters , type by type and their detailed doscription respectively . 
Another method adopted by the Company for housing the employees is to 
allot plots of land 50 x 50 or 50 x 75 on lease for 10 years at a rent of Re. 
1 per annum , The employees may have an advance of one year s house allow 
ance to be re - paid in 10 instalments within one year, Lessee employees are 
qualified for house allowance . There are 225 leggees in this area . The water 
supply , sanitation , electricity etc . are on the same lines 88 with the Com 
pany s area . Exbt . No 14 ( g ) gives an idea of the various types of quarters 
seen by the Tribunal on the 14th and 27th September , 1948 . Some com 
plaints were made that in certnin cases there was overcrowding and the water 
taps were not sufficient. Those of the employees who are not in the settle 
ment area or in the quarters provided by the Company, live in the bustees . 
I saw some of the quarters occupied by the workers in the bustee . The con 
ditions of the houses in the bustee do not at all compare favourably with the 
conditions of the houşos of the Company or the houses in the settlement area 
and that perhaps accounts for the overcrowding in some of the Company s 
quarters . Complaint has been made also that at least one type of quarters vix . 
C . E . 2 type should be replaced by other types of quarters . They also com 
plain that the principle mentioned by the Company for allotting quarters are 
not adhered to and reference has been made to Exbt . 14 (a ) and 14 ( d ). Now 
so far as the complaint about C # 2 types are concerned all that I can say 
is that in any future plan of building houses , this type should not be huilt 
unless the plan is improved . At one stage , in the course of argument it was 
suggested that these quarters should be abolished . That word does not convey 
nny clear idca to my mind . I do not think that this Tribunal would be justified 
in asking the Company to demolish these quarters . All that this Tribunal 
can do is to tell the Company not to build any more quarters of C . E . 2 type . 
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In this issue a large number of authorities have been cited which I need not 
mention to show what type of quarters should be provided by the employers . 
The principles are well known and I do not want to burden this Award by 
referring to each one of those authorities . So far as the allowance is concerned 
I think it is adequate and I do not think any reason to introduce any change 
in this allowance has been made out. 


The Union wants some mo!! ! Mater taps to be installed at different places ; 
but this is a matter which depei ds " pon various circumstances including the 
availability of materials . I would leave it to the discretion of the Company 
to improve the water supply as soon as l ossible under the circumstances, 


Issue No. 15 :----Jíedical grievances including full pay for the first four days 

of sickness as specified in the Assam Oil Company Labour Union s letter, 
dated 17th March , 1947 and amplified in its Memorandum No. AOC / GM 
106 , dated the 12th December , 1947 . 


The Statement by the Union refers to the letter , dated 17th March 1947 
(which is now Exbt . No. 15 ( 1) ] for covering the nature of the grievances 
they want remedied . This was amplified in the Memorandum which is now 
Exhibit No 15 ( 2 ). One of the grievances mentioned in the written state 
ment is that for the first four days of sickness , they should not be on balf 
pay as it is at present . In the course of argument it was urged that special 
arrangements should be made for the detection and cure of occupational 
diseases. The other grievances are more or less of a minor nature . While 
dealing with this issue I should mention that I thonght it necessary to 
examine the Chief Medical Officer on 21st September 1948 and also to visit 
the var ous medical institutions under the Assam Oil Company on 22nd 
September 1948 . The Maternity Hospital was also visited on the same day 
as well as the Refinery Dispensary . The staff in the Main Hospital consist 
of the Chief Medical Officer , 14 Doctors - - one of whom happens to be M . B . 
and the rest being L . M . P . There are 2 family non -graduate Doctors , 2 
Sisters , 14 Nurses , 13 Compounders , 7 Labour Assistants , 2 Theatre Assist 
ants , 15 Midwives and 8 family ward attendants , apart from various workers 
who help in carrying on the work of the hospital. The icwest average rium 
ber of patients was 542 daily in L ebruary and the highest was 829 daily in 
August . These sick people draw full pay during the period of incapacity 
after the initial period of half-pay up to a maximum period of 90 days in any 
12 months. There are 12 beds in the maternity hospital at Digboi and there 
are 6 outside midwives appointed by the Coinpany to look up cases in the 
lines . Serious cases are brought to thc hospital and pre -natal care is taken 
by a Doctor . The Refinery Dispensary is meant chiefly for employees . They 
only deal with the less serious cases . The number of cases they deal on an 
average is 320 per day in season time. In Tinsukia also there are 4 beds for 
emergency cases in the Out- door dispensary . The difficult cases being scnt 
to Digboi. On an average , about 100 patients attend daily including both 
emplovee s and their dependants. After having seen the arrangements in tba 
hospital I am of opinion that the medical arrangements well compare favour 
ably with the arrangements in any hospital in any flourishing town . With 
regard to Occupational Diseases the evidence of Dr. Prowse , the Chief Medical 
Officer , is worth noting . He says that he has not seen a case of Epithelin . 
matous Cancer although he has been in this hospital for 22 years . I might 
mention that in the course of argument , stress was laid on this particnlar 
disease . It was suggested that arrangements should be made to detect thir 
disease at its inception and this is a disease which is likely to be caused hv 
handling of petroleum product . According to Dr. Prowse , even the cases of 
Oil Dermatitis are not many . 
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So far as this issue is concerned , I am of opinion that the medical arrange . 
mert is quite adequate . I have already dealt under Issue No. 7 the Sick 
Leave ruie . The Company says that half pay for the first four days ie to 
prevent maingering . It appears to be a preventive measure and not a punitive 
measure . I do not see any reason to change this rule . 


Issuu No. 16 : ---- Extension of Educational facilities as specific l m 

letter of 17th March 1947 to the Management. 


the linion s 


The statement of the Union refers to its letter , dated 17th March 1947 to 
the Manageinent. In that letter , which is Exhibit Vo. 16 ( 1) , they emphagiga 
the fact that Nepali and Telegu teaching should be introduced as is done in. 
the case or other employees. They also want that schools should be opencdi. 
at Bapapong , Togla Basti and Barbil and also suggested in course of argument 
that conveyances should be provided for the pupils who come from certain 
distances . The dependant brothers and sisters of the workers should he 
allowed to attend schools on the same terms as their children . The Company 
should make education free altogether because education is free only up to ; 
Class VI. I would like to dispose of the question of opening new schools 
at once . From Bapapong the Lower Primary School is only about a mile 
and High School is about 3 miles. From Togla Bustee the Lower Primary 
School is half mile and H . E . School is 13 mile and from Barbi: the Lower 
Primary School is about a mile and also H . E . School. I do not think the 
case of opening new schools in this case has been made out 

In the Statement, the Company shows that there are 2 high schools for 
wboys and girls and 1 M . E . and 8 Primary schools . At present there are 1646 
boys and 792 girls wh ch totals up to 2438 students receiving education . No 
fee is charged up to Class VI either in the Primary or Middle English School 
but a nominal fee is charged for classes VII to X . In the course of argument 
some emphasis was laid on the question of arrangement for teaching Telegu 
students in their own language , arrangements in Nepali having been made 
already . Sri Sen for the Company urged that there is :10 justification for 
making arrangements for teaching in Telegu . Most of the Telegu workers 
have not got their family at Digboi and some of the Telegu children who are 
in D gboi are being taught in Hindi. In their letter , dated 2nd March 1948 
to the Director . Labour Bureau , Kannedy House , Simla , the Company pointed 
out that on that day there were 10 schools working and they intended that 
2 more schools should be constructed shortly. Evidently one of them has alrearly 
been constructed and one is likely to be constructed in the near future . I had 
an opportunity of going to the boys school where I found that 496 students 
out of 581 were present. There was also a suggestion that the night school 
should be raised to the standard of Matric school. The Company said that 
all these thugs require funds and that although Government was asked for 
help , they did not get any. Looking at this question as a whole , I find that 
the educational facilities is adequate . The Company may appoint a Telegu 
teacher but I see no reason why they should be compelled by an Award to 
make such an arrangement . It may be noted that Exhibit No . 16 ( a ) filed on 
29th Octobe : 1948 , shows that the number of students has increased to 2 ,474 . 
T lle raising of the night classes to the Matriculation stanilard at Digboi and 
the establishment of M . E . school at Tinsukia is left to the discretion of the 
Company. There is a Government H . E , school at Tinsukia . 


The Union also pressed for buses to be provided for school boys who hava 
to attend school from a certain distance , but when I asked if any school in 
Assam provided buses for boys , the reply was that buses were provided for in 
some girl s schools . No case for bus service for boys has been made out. 
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ISSUE No . 17 : - Depurtmental and Minor Grievances including Acting Allow 

uncea , 11.(Tading pressure of world by reducing requisite number of p11 , 
Travelling Allowance , etc . , as specified in the Union s Letter No. AOC 
GM / 106 of 9th January 1948 , and recorded in the Joint Committee meeting : 

In the statement of the Union , the various departmental grievances have 
been referred to . Acting allowance has been specifically mentioned and they 
claim that whoever acts in place of another should get the same pay of the 
person in whose place he is to work , The Company in their statemunt refer to 
thoir letter No . 051 / 13 / 0 - 6 of 8th March 1948 . They say thut most of the 
mutters are of trivial nature and should have been deult with by the various 
Works Cominittees . They deny any pressure of work and also said that acting 
ullowance is paid to clerical and supervisory staff, nnenbers of Drilling ute . 
gange . Exhibits No . 17 ( 8 ) , 17 (4 ) and 17 (5 ) are letters , dated 29th January 
1048 , 27th December 1947 and the 15th January 1948 respectively . Thes 
letters deal with matters in connection with some other 16sues as well but I find 
that the Company replied in Ex. 17 ( 2 ) to the various points raised in Exbt . 
17 ( 1 ) by the Union . The numbering of the paragraphs in Ex . 17 ( 2 ) corres 
ponds to the numbering of the paragraph in Exbt . 17 ( 1 ) . To get an idea about 
the nature of the grievances I find that , the first grievance is mentioned in 
Tara . 1 (a ) The grievance is about the change of hours and pressure of work . 
In 1( b ) they talk of promotion of Jogalis fit for A and B Grade jobs . 1 (0 ) Lalke 
about the remuneration of the apprenticeb ; 1(d ) also talks of increase in pay . 
l art . 2 : (x ) Remuneration of the filters gang. Complaints pressure of 

work in Rig Building Department . 
(1 ) Suitable clothing for workers in the Rig Building Department 
(c ) Some individual cases for promotion and increment . 
Para . 8 : Duty hours should be changed . 
Para . 4 : Headman should be given a scope of promotion to the post of 

supervisor . 
L Ara . 5 : Refinery Distillation Engineering : Certain promotion claimed in 

that department without any test. 
Lara . 6 ; Medical Department: ( a ) Refers to some complaints about oil 

men . 
(b ) They do not get 1 hour interval while working in the morning shifts 

for meals , 
10 ) Similar complaints by Firemen . 
l ara . 7 : (A ) Drilling Department : They complain of shortage of lands , 

increase in pressure of work , 
(b ) Those working in the Mud Plant change of shift from doy to night 

is objected to . 
( c ) Demand for some cover over their heads while working in Darricks 

and that there should be arrangement for covering the Derricks 

with tarpauline as before during the war. 
(d ) Pump houses should be covered for protection against rain and cold . 
1 (e ) The drilling crews are made to clean cellar which was formerly done 

by Contractors labour. 
( f) Certain suggestions for safety of workers . 
(8 ) Demands an interval of half an hour for waiting purposes . 
l ara . 8 : Telephone Department : They say that there is pressure of work 

And atleast one more operator should be provided for . That there 
is also o complaint of discourteous conduot of several officery. 
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All these matters have been replied to by the Company in Exbt. 17 ( 2 ) . 
These are matters of minor details which should have been disposed of by the 
various works committees . By the way , I notice that there are several Works 
Committees in this concern ; but I find that Section 3 of the Industrial Disputes 
Act inentions only one Works Committee. However , I need not prese this 
matter any further . 

On perusal of the letters, Exbt. 17(2 ) and the objectionis raised by the Unjon , 
I find that the question of acting allowance and shortage of bands were reolly 
stressed . So far as the acting allowance is concerned , the claim is os mentioned 
Above. But the procrture tbat is being followed is to be noted in Ex. 17 ( 9 ) , 
dated 29th January 1948 , in which the company say that the acting allowance 
should be the minimum of the grade in which the clerk actb and will be for 
the acting period of not less than 14 days . This matter wus clarified in tho 
courge of argument by Mr. Murray . He said that if a clerk acts for a senior 
grade clerk he will get the difforence between his owu pay aud the lowest pay 
of the grade in wliich he acts as acting allowance ; but before ho is entitled to 
got the allowance , the minimum period should be atleust 14 days . Tho - 11.10 
principle applies to daily rated mon in gangs . There being 110 acting allowance 
for Artisang or Sweepers. So far as protective clothing is concerned , the 
Company replied that certain issues of clothing have already been promised 
but as a large oriler was cancelled by the suppliers the Company was trying 
other sources and the clothing will be issued as 50011 is the supplies are given . So 
far as shortuge of hands is concerned , overy man is expected to do bis share 
of works and if there is shortage of hands , I do not see how this Tribunal can 
force the Company to employ inore mon . It may be notul that the various 
complaints of grades and things mentioned in tho letter , Unted 9th January 
1948 , logo their importance in view of the change in the system that was intro 
duced on the 10th March 1947. It is to be found us Annexure X in ( oinpany s 
reply . The issue raises the question of sympathetio consideration by tho . 
Tribunal, but it appears from tho reply of the Company that they have been 
trying to meet the demands no much as possible . The case of the telophono 
operator s was placed before une in which the Union tried to show that one 
more operator was nocessary. But the operators themsolves, it appears never 
complained that they were over-worked . [ Vido Exbt. 17 ( 8 ) ] . In the course 
of my local inspection in September 1948 last , I WAS toll that Wch , No . 605 
was in a remote part of the jungle where wild animals were seen and therefore 
it was not safe to ask only one man to work as a guard at that place , because 
an ordinary human being is not expected to be as courageous us u Shikari. 
When I went there in December last , I was told that the practice of posting 
o guard at that well has ceased on account of some luiomatio arangements 

Giving due considorations to the various papers placed beſoro me and the 
arguinents advanced on this issue, it appears to me that these petty grievances 
are being attended to by the Compuny and no Award against them is called for . 
[S k No 18 : - Apprentices Grievancca 48 specified in the Union s letter of 17th 

March 1947 and in their Memorandum . 
The letter of the Union datod 17th March 1947 [ Exhibit No . ( 15 ( 1) ! wbich 
laid the grievances of the Union before the General Manager on this point runa 
as follows : 
" Increase ju their l Ates , proper quarters , better scope for training, 

better service benefits and the letter of the Apprentices filed on 

the 27th August, 1947 Exhibit 18 ( 1) praotically to the same effect. " 
They want more qualified teachers, better pay ond a central place for 
their accommodation for meeting and exchanging their views among them 
selves . The training last for 5 years and tho apprentices are paid at the rate 


selves accommodation qualified teachers, Laf (1) praotically to paren 
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of As. 14 per diem in the first year , Re. 1 in the second year , Re. 1- 2 -0 in the 
third , Re. 1- 4 -0 in the 4th and Re . 1- 6 -0 in the 5th year . Those who have 
passed from the Jorhat or Surma Vulley Technical Schools in hnal examination 
in the first division start at the rate of Re, 1- 4 -0 in the 4th year per diem and 
those who have passed out ire the 2nd or 3rd Division start in the 3rd yeur ut 
the rate of Re . 1 - 2 - 0 per diem . Certain other emoluments are also paid to 
them if they pass cortuin exumizations and after they have panned all their 
examinations they are paid according to the result of the oxamination with the 
maximum starting puy of Rs. 2 - 12 -0) per day . In the course of argument it 
Was also said that the period of training should be reducod to 3 years instead] 
of 5 yells . Some of the time of the Tribunal was taken ovor the question 
whether tho Apprentices are labourers or pupils . But, this question is purely 
academic . The real questions are whether their pay should be increased , the 
period of training bo rccluced from 5 years and whether thev should get better 
quarters . So far as the first point is concerned , it hns bocu disposed of by Cssue 
No 1 . So far as the reduction of period of training is concerned , there seems 
to be some practical difficulty . For example , tu lonts who pos in the first 
division from Jorhat or Surma Valley Technical Schools , undergo training for 2 
years under the present schorn , and those who have passed in lower divisions, 
undergo training for 3 years under the present scheme. It has not bevu 
shown to me how these can be adjusted iſ the present perioil of training is 
reduced to 3 years . Moreover , some of the Apprentices go and seek job soine 
where else outside the Assum Oil Company s service on the strength of the 
certificate they get . The value of tho certificate may be lossened if the period 
of training is reduced to g years only . So far as quarters are concerned , there 
seems to be good ground for their grievorens They are cducuted men and 
thev should be given better quarters than the ordinary labourers . Mr. Murray, 
Assistant ( eneral Manager , said that attempts are being inade to provido them 
with botter quarters . The Award on this issue will be that the Apprenticus 
should be provided with better quarters than what they are oucupying at present 
as soon as possible . Their emoluments will be incrensed as mentioned in 
Tosue No . 1 but the training period will continue as at present, 


Om Jorhat ont schorng ader the presente 


INBOh No 19 : - -Tages for Involuntary Unemployment to laill off llorkers. 

The claim of the Union was that laid off workers should be paid in full under 
Standing Order No. 12 . They referrod to certain instances where workers were 
laid off and no payment was made The Company on the other hand pointed 
out that some 12 months ago a certain number of men were laid off at Tingukia . 
They only lost their basic wages becausc the Sompany continued to pay Dear 
* 098 Allowance and foodstuffs at concessional rates I am glad to know , how 
Ayver , thịt both tho partia - Sri Satish Sen for the Company and Sri S . K , Pasu 
for the Union - agreed that in case no alternative work is found for the laid 
off workers , the arrangemont arrivod at in the Tripartite Conference should be 
followed . The concluſions arrived at by the Tripartite Conference will be found 
in Appendix A , Attached to this Award . As the parties agreed on this point, 
no modification of the conclusions arrived nt by the Tripartite Conference is 
necessary , 

I would , therefore , direct that tho schemes laid down by the Tripartite Con . 
ference should be followed in the case of laid off workers. 
ISSUE No . 20 : - Same wagen , pay scales , Irreducible minimum pay and allow 

ande for Involuntary employment and service beneſts for rom 

pamy". Contractors Labour : 
Before I deal with the merits of this issue, I think I should note that my 
letter was addressed to the Ministry of Labour, New Delhi, dated 21st 
September , 1946 by some of the labourers working under contractors . Tho 
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Ministry of Labour re -directed that letter to this Tribunal with the following 
Observation : 
" I am directod to forward a copy of letter dated tho 21st September , 

1948 from the Assam Oil Company Contractor s Labour Union , 
Digboi. Attention is invited to itom 20 of the Schodule to this 

Ministry Order No. LR -3 ( 29 ), dated the 10th August 1948. " 
In the prosent dispute before me the Contractors labourers are not parties . 
No notice was served on them . 

As to how this matter came before this Tribunal will be apparent from the 
statomeut inade by the Union . Their complaint is that these labourers were 
engaged not only for jobs like building of quarters , road work , repairs ctc . but 
also for various kinds of jobs oven in the Rofinery and Oil Fields requiring the 
services of unskilled , semi-skilled and even skilled labourers . According to 
the statement of the Union a good many direct employees of the Company 
had to lose their jobs now and then as a result of this practice though carried 
out under careful covers . " The quostion of the abolition of the contractor s 
labour also is not before me. The pruyer of the Union is that the Company 
should see that the contractors should conform to their own pay scales and 
sorvice benefits etc . The Company in its reply says that Contractors labourer 
is used by the Company in linited number for work of temporary duration , 

.g ., building quarters , roads , jungle clearing , painting etc . The Company 
SYB " Payments are made to the contractors and the payments to the workers 
we scrutinised by 18 from time to time, since the wages element in the 
culoulution for contract work is mado up by us on the basis of wages similar 
to those puid to our own employecs , and sinco Deurnebs Allowance is also paid 
and an allowance on the basis of the difference between our subsidised rice rate 
of Rs. 7 per maund and the average prices of rice for the month in question ." 


They further allege that the contractors labour also receive free medical 
treatmeut in the Company s hospital. Contractors are employed upon work 
which is not the normal work of producing and refining oil or upon work of 
temporary and fluctuating charucter . The Company does not agree to the 
proposal that the employment of contractors should be abolished . 


Since neither the contractors are now before us nor the labourers , no orders 
can be plissed directing them to uct in a particular way . But , the Company 
is a party to the dispute and they cun be directed to see that when they enter 
into a contract with the contractors , they should do so on the busis of wayes 
that ore paid to their own employees. Nothing more can be done beyond this 
in this matter . 


Before I closo this Award , I must thank Sri S . K . Babu , Sri V . Sattula and 
Sri S . K . Pramanik , who appeared for tho Union and Sri 8 . C . Sen , who 
appeared for the Company , for the considerable assistance that they gave me 
in dealing with this protracted and intricate matter . I inust also thank Janab 
A . Tulib , Regional Labour Commissioner (Central), who very loyally helped 
during the preliminary stages of the case before my office was fully organised 
and the first few days of hearing at Digboi. 


8 . P . VARMA, Chairman , 

Central Industrial Tribunal, 


CALOUTTA ; 


the 8th January, 1840 
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APPENDIX A 
COPY OF LETTER NO . L - 1891 , DATED 12TH JUNE 1944 , FROM THE DEPUTY 
SECRETARY TO THE GOVERNMENT OF INDIA , DEPARTMENT OF LABOUR , 

TO ALL PROVINCIAL GOVERNMENTS , ITO . 


Compensation for involuntary unemployment due to shortage of coal, raw 
materials or change in lines of produotion . 


I um to invite attention to the discussion on the above subject at the 
Tripartite Labour Conference held in September 1948 . It has not been easy 
to evolve preciso proposals in this matter in view of the difference on gomo 
points apparent at the discussion and the need to meet varying conditions to 
which the proposals may apply . Proposals for compensation for involuntary 
unernployment of the kind referred to have to be considered not only with 
reference to possible schemes of unemploynient insurance , but also with 
referenco to the obligation of Governinunts to grant relief where found necessary . 


2 The Government of India fool that while it is not possible to propound 
a fully co -ordinated scheme in this respect which can be statutorily imposed , 
it is advisable that they should formulato cortain principles which muy suitably 
be cunsi lered by Provincial Governnients and employers when occasion ļriges . 
The Adoption of measures on the lines of thoso in the Annexure by all concorned 
would achieve a desirable uniformity in India . The Governments of inclividual 
States represented at the Labour Conference are also being apprised of the 
Governmont of India s proposals. 


8 . I am to add that the Government of Indin will act ou tlo principles 
stated in the Annexure , in rospect of their own industrial establishments . 


THXURE 


( 1) Kinds of unemployment covered . 
(a ) The proposals relate only to short-term unemployment , during the period 
of the war due to shortage of coal or raw materials or changes in lines of pro 
duction of which adequate notice cannot be given . 

(b ) The proposals do not cover closures of factories or of departments due 
to special Government orders . 

(c) The proposals do not cover closures of which adequnte notico is given 
under Standing Orders , whether statutory or voluntary . 


(2) Benefits to be given . 
( 11 ) Benefit which should be on a scale lower than the ordinary rate of pay 
may be fixed in either of two ways : 
(i) Seventy- five per cent. of the ordinary rate of pay for first fortnight 

of unemployment and 80 per cent. of the ordinary rate of pay for 
the second fortnight of unemployment with possibly A flat rate of 

benefit for persone drawing lower levels of income. 
( ii ) A flat rate which would be about 75 per cent of the average of 

lower range of wages rates in the undertaking . 
(b ) Duration of benefit should be one month in each balf year , Allowing 
for a waiting period of 7 days (benefit however to start from the Arst day of 
unemployment provided the unemployment lasts longer than the waiting period ). 
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( 0 ) This special unemployment benefit will not qualify a workor for 
bouusos determined by rofcroncc to earniuge over any period . 

( d ) The cost of benefits will be admitted as revolue expenditure for income 
tax and Exvens Profit Tax purposos , 


( 3) Conditions attached to benefit . 
(n ) To quality for benefit n worker must answor to a muster roll once a 
day at his usual place of employment or , with the permission of the employer , 
at any other place . 

(b ) A worker will be ineligible for benefit if he unreasonably refuses work 
ovon of a different sort in his usual factory or (provided employment offered 
is in the same locality ) by transfer from one dopartment to anothor in the 
samo undertaking or industry (or from one industry to anothor ). In case of 
dispute whether an objection to transfer was reasonable or not, an authority 
designated by the Provincial Government shall decide finally . For the transfor 
of Labour from one industry to another use will be made of the Employment 
Exchanges in rospect of skilled and semi- skilled personnel and in the unskilled 
labour Supply Committee in respect of unskilled labour , 

(c ) The employer will not be entitled to dischargo during the benefit period 
any worker who has been in continuous ornployment with tho same employer 
or in the same industry in that locality for a period of not less than three 
months . 

(4 ) Benefit by whom given . 
The liability to pay bonefit will be on tho employer, 

(5 ) Inilustries covered . 
All industries should be covored whether engaged on war industry or other . 


wise . 


(6 ) Methods of ensuring payment of benefit 
A . Province (or State ) should use its good officos or conciliatory powers to 
persuade employers to pay : though iu suitable cases disputes in this regard 
can be referred to adjudicntion under Defence of Indict Rule 81 - A . 

Where voluntary ugreement between the employor and the workers has 
been reached or where the Provincial Governincnt is satisfieil as to the 
detailed moasures of benefit necessary , the agreement or the detaily could 
bo embodied in an order to be passed undor Defence of India Rule 81- A 
( 1 ) (b ) after consultation in individual casos with the Contral Government. 

The State Governnients will utilise the uppropriato legal machinery avail 
able to them , 


COPY OF LETTER No. L - 1891, DATED 1ST MARCA 1946 , TROM THE DEPUTY 
SECRETAHY TO TIE GOVEINMENT OF INDIA , DEPARTMENT OF LABOUR , 

TO ALL PROVINOJAL GOVERNMENTS , ETC. 


Compensation for involuntary unemployment due to shortage of coal, raw 

materials or changes in the lines of production . 
I am directed to invite attention to this department lottery No. L - 1891, 
dated 12th June 1944 and 9th Noveinber 1945 on the above subject. As a 
result of consultations with the Provincial Governments and the employing 
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departments of the Government of India , and of discussiong at the seventh 
Labour Conference held in November 1948 the Government of India have 
decided that the sub - clause (b ) of clause 2 of the scheme detailed in Annexure 

1970 the wh o le 
to this department letter No L - 1891 , dated 12th June 1944 , should be 
amended to read as under : 
" Duration of benefit should be one month in each half year. No benefit 

will be given in the half -yearly periods January to June or July 
to December until the number of duyg of involuntary unemploy 

ment has exceeded seven in the aggregate in the half year. 
It has been further decided that the scheme should be rotained till the 
war time controls are lifted and unemployment due to shortage of coal, raw 
materials, or changes in lines of production ceases to be of serious moment . 


H . KHINNA , Dy. Secy 
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